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DEFENCE, &c.

LETTER I.

INTRODUCTION*

Crichofr, in White Ruffia,

Jan. 1787,

XxMONG the various fpecies or mo-

difications of liberty, of which on different

occafions we have heard fo much in England,

I do not recollect ever feeing any thing yet offer-

ed in behalf of the liberty of making one's own

terms in money bargains* From fo general and

univerfal a neglect, it is an old notion of mine,

as you well know, that this meek and unaffunv

B



6 DEFENCE OF USURY.

ing fpecies of liberty has been fufFeririg much

injuftice.

A fancy has taken me, juft now, to trouble

}rou with my reafons : which, if you think them

capable of anfwering any good purpofe, you may

forward to the prefs ; or, in the other cafe,

what will give you lefs trouble, to the fire.

In a word, the propofition I have been accus-

tomed to lay down to myfelf on this fubjecT, is

the following one, viz. that no man of ripeyears

and of found mind, acting freely', and nviih his

£yes open, ought to be hindered, wth a view to

his advantage, from making fnch bargain, in the

way of obtaining money, as he thinks ft ; nor,

(what is a neceflary confequence) any body hin-

deredfrom fupplying him, upon any terms he thinks

proper to accede to.

This propofition, were it to be received,

would level, you fee, at one ftroke, all the bar-

riers which law, either ftatute or common, have

in their united wifdom fet up, either againft the
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crying fin of Ufury, or againft the hard-named

and little-heard-of practice of Champerty ; to

which we muft alfo add a portion of the multi-

farious* and as little-heard-of offence, of Main-

tenance.

On this occafion, were it any individual anta-

gonist. I had to deal with, my part would be a

fmooth and eafy one. " You, who fetter con-

" tra&s, you who lay restraints on the liberty

" of man, it is for you" ( I mould fay) " to

" ailign a reafon for your doing fo." That

contracts in general ought to be obferved, is a

rule, the propriety of which, no man was ever

yet found wrongheaded enough to deny ; if

this cafe is one of the exceptions (for fome

doubtlefs there are) which the fafety and wel-

fare of every fociety require mould be taken out

of that general rule, in this cafe, as in all thofe

others, it lies upon him, who alleges the nccef-

fity of the exception, to produce a reafon for it.

This, I fay, would be a fnort and very eafy

method with an individual : but as the world
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has no mouth of its own to plead by, no certain

attorney by which it can " come and defend

" this force and injury/' I muft even find argu-

ments for it at a venture, and ranfack my own

imagination for fuch phantoms as I can find to

fight with.

In favour of the reflraints oppofed to the

fpecies of liberty I contend for, I can imagine

but five arguments.

i. Prevention of ufury.

2. Prevention of prodigality.

3. Protection of indigence againft extortion.

4. Repreflion of the temerity of projectors.

5. Protection of fimplicity againft impofition..

Of all thefe in their order.
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LETTER II.

Reafons for Rejiraints.—Prevention of Ufurj.

X WILL begin with the prevention of

ufury : becaufe in the found of the word ufury

lies, I take it, the main ftrength of the argu-

ment : or, to fpeak ftriclly, of what is of more

importance than ali argument, of the hold

which the opinion I am combating has obtained

on the imaginations andpaffions of mankind.

' Ufury is a bad thing, and as fuch ought to be

prevented : ufurers are a bad fort of men, a

very bad fort of men, and as fuch ought to be

punifhed and fupprefTed.' Thefe are among the

firing of proportions which every man finds

handed down to him from his progenitors :

which mod men are difpofed to accede to with-

out examination, and indeed not unnaturally nor.

even unreafonablv difpofed ; for it is impoiSble.

B 2
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the bulk of mankind mould find leifure, had

they the ability, to examine into the grounds of

an hundredth part of the rules and maxims,

which they find themfelves obliged to act upon.

Very good apology this for John Trot : but a

little more incuifitivenefs may be required of

legislators.

You, my friend, by whom the true force of

words is fo well underftood, have, I am fure,

gone before me in perceiving, that to fay ufury

is a thing to be prevented, is neither more or

lefs than begging the matter in queftion. I

know of but two definitions that can pollibly be

given of ufury ; one is, the taking of a greater

intereft than the law allows : this may be

IHied the political or legal definition. The other

is the taking of a greater intereft than it is ufual

for men to give and take ; this may be (Hied the

qtoral one : and this, where the law has not

interfered, is plainly enough the only one. It is

plain, that in order for ufury to be prohibited by

law, a pofitive defcription muft have been found

for it by law, fixing, or rather Juperfeding, the
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moral one. To fay, then, that ufury is a thing

that ought to be prevented, is faying neither

more nor lefs, than that the utmoft rate of

interefl: which mail be taken ought to be fixed ;

and that fixation enforced by penalties, or fuch

other means, if any, as may anfwer the purpofe

of preventing the breach of it. A law punifhing

ufury fuppofes, therefore, a law fixing the allow-

ed legal rate of interefl ; and the propriety of

die penal law mult depend upon the propriety

of the fimply-prohibitive, or, if you pleafe, de-

claratory one.

One thing then is plain ; that, antecedently

to cuftom growing from convention, there can

be no fuch thing as ufury : for what rate of

interefl is there that can naturally be more pro-

per than another ? what natural fixed price can

there be for the ufe of money more than for the

ufe of any other thing ? Were it not then fer

cuftom, ufury, confidered in a moral view,

would not fo much as admit of a defini-

tion: fo far from having exiftence, it would not

fo much as be conceivable ; nor therefore cculd
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the law, in the definition it took upon itfelf to

give of fuch offence, have fo much as a guide to

fleer by. Cuftom therefore is the fole bafis,

which, either the moralifr. in his rules and

precepts, or the legiflator in his injunctions, can

have to build upon. B-ut what bafis can be more

weak or unwarrantable, as a ground for coercive

meafureSjthan cuftom refulting from free choice?

My neighbours, being at liberty, have happened

to concur among themfelves in dealing at a cer-

tain rate of intereft. I, who have money to lend,

and Titius, v/ho wants to borrow it of me,

would be glad, the one of us to accept, the

other to give, an intereM fomewhat higher than

theirs : why is the liberty they exercife to be

made a pretence for depriving me and Titius

of ours ?

Nor has blind cuftom, thus made the fole

and arbitrary guide, any thing of fteadinefs or

uniformity in its decifions : it has varied, frcrji

age to age, in the fame country : it varies from

country to country, in the fame age : and the

legal rate has varied along with it : and indeed?
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with regard to times paft, it is from the legal

rate, more readily than from any other fource,

that we collect the cuftomary. Among the

Romans, till the time of Juftinian, we find it as

high as twelve per cent. : in England, fo late as

the time of Henry VIII. we find it at ten per

cent. Succeeding ftatutes reduced it to eight,

then to fix, and laftly to five, where it (lands at

prefent. Even at prefent in Ireland it is at fix

per cent. ; and in the Weft-Indies at eight per

cent. ; and in Hindoftan, where there is no rate

limited by law, the loweft cuftomary rate is ten

or twelve. At Conftantinople, in certain cafes,

as I have been well informed, thirty per cent*

is a common rate. Now, of all thefe widely

different rates, what one is there that is intrinfi-

cally more proper than another ? What is it that

evidences this propriety in each inftance ? what

but the mutual convenience of the parties, as

mamfefted by their confent ? It is convenience,

then, that has produced whatever there has been

of cuftom in the matter : What can there then

be in cuftom, to make it a better guide than the

convenience which gave it birth ? and what is
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there in convenience, fliat mould make it a worfe

guide in one cafe than in another ? It would be

convenient to me to give fix per cent, for money:

I wifh to do fo. " No," (fays the law) " you

fhan't."—Why fo ? " Becaufe it is not conve-

nient to your neighbour to give above five for it."

Can any thing be more abfurd than fuch a

reafon ?

Much has not been done, I think, by legis-

lators as yet, in the way of fixing the price of

other commodities : and, in what little has

been done, the probity of the intention has, I

believe, in general, been rather more unques-

tionable than the rectitude of the principle, or

the felicity of the refult. Putting money out

at interest, is exchanging prefent money for

future : but why a policy, which, as applied to

exchanges in general, would be generally deem-

ed abfurd and mifchievous, mould be deemed

necefTary in the infiance of this particular kind

of exchange, mankind are as yet to learn. For

him who takes as much as he can get for the uie

of any other fort of thing, an houfe for infiance,
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there is no particular appellation, nor any mark

of difrepute : nobody is afhamed of doing fo,

nor is it ufual fo much as to profefs to do other

-

wife. Why a man, who takes as much as he

can get, be it fix, or feven, or eight, or ten

per cent, for the ufe of a fum of money, mould

be called ufurer, mould be loaded with an op-

probrious name, any more than if he had bought

a houfe with it, and made a proportionable pro-

fit by the houfe, is more than I can fee.

Another thing I would alfo wifh to learn, is,

why the legiflator mould be more anxious to

limit the rate of intereft one way, than the

other ? why he mould fet his face againfr. the

owners of that fpecies of property more than of

any other ? why he mould make it his bufinefs

to prevent their getting mere than a certain price

for the ufe of it, rather than to prevent their

getting lefs P why, in fhort, he mould not take

means for making it penal to offer lefs, for ex-

ample, than five per cent, as well as to accept

more ? Let any one that can, find an anfwerto

thefe cvueftions j it is more than I can do : I
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except always the diftant and imperceptible ad-

vantage, of finking the price of goods of all

kinds ; and in that remote way, multiplying the

future enjoyment of individuals. But this was

a confideration by far too diftant and refined,

to have been the original ground for confining

the limitation to this fide.
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LETTER III.

Reafons for Reflraint—Prevention of

Prodigality*

XTAVING clone with founds, I come

gladly to proportion s ; which, as far as they

are true in point of fact, may deferve the name

of reafons. And firft, as to the efficacy of fuch

reftrictive laws with regard to the prevention of

prodigality*

That prodigality is a bad thing, and that the

prevention of it is a proper object for the legis-

lator to propofe to himfelf, fo long as he con-

fines himfelf to, what I look upon as, proper

meafares, I have no objection to allow, at lead

for the purpofe ofargument ; though, were this

the principal cpieiKon, I mould look upon it as

incumbent on me to place in a fair light the

reafons there may be for doubting, how far,



1: DEFENCE OF USURY.

with regard to a perfon arrived at the age of

discretion, third perfons may be competent

judges, which oftwo pains maybe ofgreater force

and value to him, the prefent pain of retraining

his prefent defires, or the future contingent

pain he may be expofed to fufTer from the v. ant

to which the expence of gratifying thefe defires

may hereafter have reduced him. To prevent

our doing mifchief to one another, it is but too

neceffary to ptit bridles into all our mouths : it

is neceffary to the tranquillity and very being of

ibciety : but that the tacking of leading-firings

upon the backs cf grown perfons, in order to

prevent their doing themfelves mifchief, is not

neceffary either to the being or tranquillity of

fociety, however conducive to its well-being, I

think cannot be difputed. Such paternal, or,

if you pleafe, maternal care, may be a good

work, but it certainly is but a work of iupere-

rogaticn.

Per my own part, I mud confefs, that fo

as fuch methods only are employed as to

me appear proper ones ; and fuch there are, I



DEFENCE OF USURY. 1

9

ill oild not feel myfelf difinclined lo fee

meafures taken for the retraining of prodigality :

but this I cannot look upon as being of the

number. My reafons I will now endeavour to

lay before you.

In the firft place, I take it, that it is neither

natural nor ufual for prodigals, as fuch, to be-

take themfelves to this method, I mean, that of

giving a rate of intereft above the ordinary one,

to fupply their wants.

In the firft place, no man, I hope you will

allow, prodigal or not prodigal, ever thinks of

borrowing money to fpend, fo long as he has

ready money of his own, or efiecla which he

can turn into ready money without lofs. And
this deduction ftrikes off what, I fuppofe, you

will look upon as the greateft proportion of the

perfons fubjecl, at any given time, to the impu-

tation of prodigality.

In the next place, no man, in fuch a coun-

try as Great Britain at leaft, has occadon, nor
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all likely, to take up money at an extraor-

- rate of intereft, whg has fecurity to give,

. to that upon which money is commonly

to be had at the high-eft ordinary rate. While

xo many advertife, as are to be feen every day

advertifing, money to be lent at five per cent-

what mould poffefs a man, who has any thing

to offer that can be called a fecurity, to give,

for example, fix per cent, is more than I can

conceive.

You may fay, perhaps, that a man who

wifnes to lend his money "out upon fecurity,

wimes to have his intered punctually, and that

without the cxpence, and hazard, and trouble,

and odium of going to law ; and that, on this

account, it is better to have a fober man to deal

Vv ith, than a prodigal. So far I allow you ; but

were you to add, that on this account it would

be necefTery for a prodigal to offer more than

another man, there I mould difagree with you.

In the firfl: place, it is not fo eafy a thing, nor, I

take it, a common thing, for the lender upon
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fecurity to be able to judge, or even to form any

attempt to judge, whether the conduct of one

who offers to borrow his money is, or is not of

Rich a can1 , as to bring him under this descrip-

tion. The queftion, prodigal or not prodigal,

depends upon two pieces of information ; neither

of which, in general, is very eafy to come at :

on the one hand, the amount of his means and

reafonable expectations ; on the other hand, the

amount of his expenditure. The goodnefs or

badnefs of the fecurity is a queftion of a very dif-

ferent nature : upon this head, every man has

a known and ready means of obtaining that fort

of information, which is the mod fatisfactory

the nature of things affords, by going to his

lawyer. It is, accordingly, I take it, on their

lawyers' opinion, that lenders in general found

their determination in thefe cafes, and not upon

any calculations they may have formed, con-

cerning the receipt and expenditure of the bor-

rower. But even fuppofmg a man's difpofition

to prodigality to be ever fo well known, I take-

it there are always enough to be found, to whom.

C2
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fuch a difpofition would be rather an induce-

ment than an objection, fo long as they were fa-

v/i;ii the fecurity. Every body knows

the advantage to be made in cafe of mortgage,

by foreclosing or forcing a fale : and that this

advantage is not uncommonly looked out for,

will, I believe, hardly be doubted by any one,

v, ho has had any occafion to obferve the courfe

of bufinefs in the court of Chancery.

In ihort, io long as a prodigal has any thing to

pledge, or to difpofe of, whether in pofieffion,

or even in reverlion, whether of a certain or

even of a contingent nature, I fee not, how he

can receive the fmallefi: benefit, from any laws

that are, or can be made to fix the rate of in-

ter eil. For, fuppofe the law to be efficacious as

far as it goes> and that the prodigal can find

none of thofe mon iters called ufarers to deal

with him, does he lie quiet ? No fuch thing ;

he goes on and gets the money he wants, by

felling his intereft inftead of borrowing. He-

goes on, I fay : for if he has prudence enough to

{lop him any where, he is .not that fort of man,
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whom it can be worth while for the law to

attempt (lopping by fuch means. It is plain

enough then, I conclude, that to a prodigal thus

circumflanced, the law cannot be of any fer-

vice ; on the contrary, it may, and in many

cafes mud, be of dhTervice to him, by de-

nying him the option of a refource which, how

difadvantageous foever, could not well have

proved more fo, but would naturally have proved

lefs fo, than thofe which it leaves ltill open to

him. But of this hereafter.

I now come to the only remaining clafs cf

prodigals, viz. thofe who have nothing that can

be called a fecurity to offer. Thefe, certainly,

are not more likely to get money upon an ex-

traordinary rate of interefl:, than an ordi-

nary one. Perfons who either feel, or find rea-

fons for pretending to feel, a friendfhip for the

borrower, cannot take of him more than the

ordinary rate of intereft : perfons, who have no

fuch motives for lending him, will not lend

him at all. If they know him for what he is,

that will prevent them of courfe ; and even
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though they fhould know nothing of him by any

other circumflance, the very circumflance of his

not being able to find a friend to trull: him at the

higheft ordinary rate, will be fufficient reafon to

a ftranger for looking upon him as a man, who,

in the judgment of his friends, is not likely

to pay.

The way that prodigals run into debt, after

they have fpent their fubftance, is, I take it, by

borrowing of their friends and acquaintance, at

ordinary interefr, or more commonly at no in-

tereft, fmall funis, fuch as each man may be

content to lofe, or be afhamed to afk real fecu-

rity for ; and as prodigals have generally an ex-

tenfive acquaintance (extenfive acquaintance

being at once the caufe and effect of prodigality

)

the fum total of the money a man may thus

find means to fquander, may be confiderable,

though each fum borrowed may, relatively to

the circumftances of the lender, have been in-

confiderable. This I believe to be the race which

prodigals, who have fpent their all, run at pre-

fent, under the actual fyftem of retraining
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: and this, and no other, I take it, would

be the race they would run, were thofe laws

cat of die way.

Another conuderation there is, I think,

which will complete your conviction, if it was

net complete before, of the inefneacy of thefe

laws, as to the putting any fort of reftraint upon

prodigality. This is, that there is another fet

of people from whom prodigals get what they

want, and always will get it, fo long as credit

lafts, in fpite of all laws againft high intereft ;

and, mould they find it neeeffary, at an ex«

pence more than equal to any excefs of in-

tereft they might otherwife have to give.—

-

I mean the tradefmen who deal in the

goods they want. Every body knows it is

much eafier to get goods than money. People

truft goods upon much flenderer fecurity than

they do money : it is very natural they mould

do fo : ordinary profit upon the whole capi-

tal employed in a man's trade, even after

the expence of warehoufe rent, journeymen's

wages, and other fich general charges, are ta-
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ken in to the account, and fet againfr. it, is at Ieaft

equal to double intereft ; fay ten per cent. Or-

dinary profit upon any particular parcel of goods

mud therefore be a great deal more, fay at lead

triple intereft, fifteen per cent. : in the way of

trading, then, a man can afford to be at leaft

three times as adventurous, as he can, in the

way of lending, and with equal prudence. So

long, then, as a man is looked upon as one who

will pay, he can much eafier get the goods he

wants, than he could the money to buy them

with, though he were content to give for it

twice, or even thrice the ordinary rate of intereft.

Suppofing any body, for the fake of extraor-

dinary gain, to be willing to run the rifle of fup-

plying him, although he did not look upon his

perfonal fecurity to be equal to that of another

man, and for the fake of the extraordinary profit

to run the extraordinary rifle ; in the trader, in

fhort in every fort of trader whom he was accuf-

tomed to deal with in his folvent days, he fees a

perfon who may accept of any rate of profit,

without the fmalleft danger from any laws that
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are, or can be made againft ufury. How idle,

then, to think of flopping a man from making

fix, or feven, or eight per cent, interefl, when, if

he choofes to run a rifle proportionable, he may

in this way make thirty or forty per cent, or any

rate you plcafe ! And as to the prodigal, if he

cannot get what he wants upon thefe terms,

what chance is there of his getting it upon any

terms, fuppofing the laws againft ufury to be

away ? This then is another way, in which,

inflead of ferving, it injures him, by narrowing

his option, and driving him from a market which

might have proved lefs difadvantageous, to a

more difadvantageous one.

As far as prodigality, then, is concerned, I muft

confefs, I cannot fee the ufe of flopping the cur-

rent of expenditure in this way at the foiTet,

when there are fo many unpreventable ways of

letting it run out at the bung-hole.

Whether any harm is done to fociety, upon

the whole, by letting fo much money drop at

once out of the pockets of the prodigal, who
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would have gone on wafting it, into the till

of the frugal tradefinan, who will lay it up, is

not worth the enquiry for the prefent purpofe :

v» hat is plain is, that, fo far as the faving the

prodigal from paying at an extraordinary rate

for what he gets to fpend, is the object of the

law, that object is not at all promoted, by fix-

ing the rate of intereft upon money borrowed.

On the contrary, if the law has any effect, it

runs counter to that object : fince, were he to

borrow, it would only be, in as far as he could

borrow at a rate inferior to that at which other-

wife he would be obliged to buy. Preventing

his borrowing at an extra rate, may have the

effect of increafing his diftrefs, but cannot have

the effect of leffening it : allowing his borrow-

ing at fuch a rate, might have the effect of

leffening his diftrefs, but could not have the

effect of increafing it.

To put a flop to prodigality, if indeed it be

worth while, I know but of one effectual courfe

that can be taken, in addition to the incomplete

and inefficient courfes at prefent practicable,
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and that is, to put the convicled prodigal under

an interdict, as was praclifed formerly among

the Romans, and is dill praclifed among the

Fr nch, and other nations who have taken the

Pvoman law for the ground work of their own.

But to difcufs the expediency, or (ketch out the

details, of fuch an inftitution, belongs not to the

prefent purpofe.

;£
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LETTER IV.

Reafons for Reflralnt—Protection of

Indigence.

JDESIDES prodigals, there are three other

claffes of perfons, and but three, for whofe

fecurity I can conceive thefe reftri&ive laws to

have been defigned-^I mean the indigent, the

rafhly enterprizing, and the fimple : thofe whofe

pecuniary neceffities may difpofe them to give an

interefl above the ordinary rate, rather than not

have it, and thofe who, from rafhnefs, may be

difpofed to venture upon giving fuch a rate, or

from careleiTneis, combined with ignorance, may

be difpofed to acquiefce in it.

In fpeaking of thefe three different claffes of

perfons, I muft beg leave to confider one of them

at a time : and accordingly, in fpeaking of the

indigent, I muft confider indigence, in the firfi



32 DEFENCE OF USVR?,

place as untinclured with fimplicity. On this

occafion, I may fuppofe, and ought to fuppofe,

no particular defect in a man's judgment, or

his temper, that mould miflead him, more

than the ordinary run of men. He knows

what is his intereft as well as they do, and is

as well difpofed and able to purfue it as they

are.

I have already intimated, what T think is

undeniable, that there are no one or two or

ether limited number of rates of intereft, that

can be equally ftiited to the unlimited number

of fituations, in refpect of the degree of

exigency, in which a man is liable to find

hirrffelf: infomuch, that to the fituation of

a man, who, by the ufe of money can make,

for example, eleven per cent, fix per cent, is

us well adapted, as five per cent, is to the fitu-

adon of him who can make but ten ; to that of

him who can make twelve per cent, feven, and

xo on. So, in the cafe of his wanting it to fave

himfelf from a lofs, (which is what is mod

likely to be in view under the name of exigency}
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if that lofs would amount to eleven per cent, fix

per cent, is as well adapted to his fituation, as

five per cent, would be to the fituation of him,

who had but a lofs amounting to ten per cent.

to fave himfelf from by the like means. And

in any cafe,though, in proportion to the amount

of the lofs, the rate of intereft were even fo great,

as the clear faving mould not amount to more

than one per cent, or any fraction per cent. ;

yet fo long as it amounted to any thing, he would

be juft fo much the better for borrowing, even

on fuch comparatively difadvantageous terms.

If, inftead of gain, we put any other kind of

benefit or advantage—if, inftead of lofs, we put

any other kind of mifchiefor inconvenience, of

equal value, the refult will be the fame.

A man is in one cf thefe fituations, fuppofe*

in which it would be for his advantage to bor-

row. But his circumrtances are fuch, that it

would not be worth any body's while to lend

him, at the higheft rate which it is propofed the

law ftiould allow -

7
in fhort, he. cannot get it at.

D 2
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that rate. If he thought he could get it at that

rate, mod: furely he would not give a higher ;

he may be trufted for that : for by the fuppofi-

tion,he has nothing defective in his underfland-

ing. But the fact is, he cannot get it at that

lower rate. At a higher rate, however, he

could get it : and at that rate, though higher, it

would be worth his vshile to get it: fo he

judges, who has nothing to hinder him from

judging right ; who has every motive and every

means for forming a right judgment ; who has

every motive and every means for inform-

ing hlmfelf of the circumdances, upon

which rectitude of judgment, in the cafe in

queflion, depends. The legiflator, who knows

nothing, nor can know anything, of any one of

all thefe circumftances, who knows nothing at

all about the matter, comes and fays to him—
" It fignines nothing

; you (hall not have the

" money: for it would be a mifchief to you to

" borrow it upon fuch terms."—And this ouf

of prudence and loving-kindnefs !—There may

be worfe cruelty : but can there be greater

folly >
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The folly of thofe who per fid, as is fuppofed,

without reafon, in not taking advice, has been

much expatiated upon. But the folly of thofe

who per fill, without reafon, in forcing their

advice upon others, has been but little dwelt

upon, though it is, perhaps, the mere frequent,

and the more flagrant of the two. It is not

often that one man is a better judge for another,

than that other is for himfelf, even in cafes

where the advifer will take the trouble to make

himfelf mafler of as many of the materials for

judging, as are within the reach of the perfon

to be advifed. But the legiflator is net, cannot

be, in the pofTefiion of any one of thefe mate-

rials.—What private, can be equal to fuch pub-

lic felly ?

I fhould now fpeak of the enterprizing clafs

of borrowers : thofe, who, when characterized

by a fingle term, are diftinguiined by the unfa-

vourable appellation of projectors : but in what

I mall have to fay of them, Dr. Smith, I begin

to forefee, will bear fo material a part, that



$6 DEFENCE OF USURY.

when I come to enter upon that fubjedl, I think

to take my leave of you, and addrefs myfelf to

him*
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LETTER V.

Reafons for Rejlraint.—Protection of Simplicity.

1 COME, Mly, to the cafe of the fimple..

Here, in the firft place, I think I am by this

time entitled to obferve, that no fimplicity, mort

of abfolute idiotifrn, can caufe the individual to

make a more groundlefs judgment, than the.

legiflator, who, in the circumftances above fta-

ted, mould pretend to confine him to any given

rate of intcred, would have made for him.

Another confederation, equally conclufive, is,

that were the legiUator's judgment ever fo much

fuperior to the individual's, how weak foever

that may be, the exertion of it on this occasion

can never be any otherwife than ufelefs, fo long

as there are fo many fimilar cccafions, as there

ever mud be, where the fimplicity of the indi-

vidual is equally liable to make him a fafFerer,
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and on which the legiflator cannot interpofe with

effect, nor has ever fo much as thought of inter-

pofing.

Buying goods with money, or upon credit, is

the bufinefs of every day : borrowing money is

the bufinefs, only, of fome particular exigency,

which, in ccmparifon, can occur but feldom*

Regulating the prices of goods in general would

be an endlefs tafk; and no legiflator has ever

been weak enough to think of attempting it.

And fuppofing he were to regulate the prices,

what would that Cgnify for the protection of

fjmplicity, unlefs he were to regulate alio

the quantum of what each man mould buy ?

Such quantum is, indeed, regulated, or rather

means are taken to prevent buying altogether ;

but in what cafes ? in thofe only where the

weaknefs is adjudged to have arrived at fuch a

pitch, as to render a man utterly unqualified for

the management of his affairs : in fhort, when

it has arrived at the length of idiocy.
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But in what degree foever a man's weaknefs

may expofe him to imposition, he ftands much

more expofed to it, in the way of buying goods,

than in the way of borrowing money. To be

informed, beforehand, of the ordinary prices of

all forts of things, a man may have occafion to

buy, may be a tafk of confiderable variety and

extent. To be informed of the ordinary rate of

intereft, is to be informed of one fingle fact, too

interefting not to have attracted attention, and

too fimple to have efcaped the memory. A few

per cent, enhancement upon the price of goods,

is a matter that may eafily enough pafs unheed-

ed ; but a fingle per cent, beyond the ordinary

intereft of money, is a ftride more confpicuous

and ftartling, than many per cent, upon the

price of any kind of goods.

Even in regard to fubjects, which, by their

importance, would, if any, juftify a regulation

of their price, fuch as, for inftance, land, I

<jueftion whether there ever was an inftance

where, without fome fuch ground as, on the one

Jide fraud, or fuppreffion of facts neceffary to
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form a judgment of the value, or at leaf! igno-

rance of fuch facts, on the other, a bargain was

refunded, merely becaufe a man had fold too

cheap, or bought too dear. Were I to take a

fancy to give a hundred years purchafe inftead

©f thirty, for a piece of land, rather than not

-have it, I do not think there is any court in

England, or indeed any where elfe, that would

interpofe to hinder me, much lefs to punifh the

feller with the lefs of three times the purchafe-

money, as in the cafe of ufary. Yet when I

had got my piece of land, and paid my money,

repentance, w ere the law ever fo well difpofed

to ailift me, might be unavailing : for the feller

might have fpent the money, or gone ofT with it.

But, in the cafe of borrowing money, it is the

borrower always, who, according to the indefi-

nite, or fhort term for which money is lent, is

on the fafe fide : any imprudence he may have

committed with regard to the rate of intereft,

may be corrected at any time : if I find I have

given too high an intereft to one man, I have

no more to do than to borrow of another at a

lower rate, and pay off the firil ; If I cannet
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find any body to lend mc at a lower, there can-

not be a more certain proof, that the fir ft was

not in reality too high. But of this hereafter.
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LETTER VI.

Mifchiefs cf ihs anii-ufurlcus Laws,

JlN the preceding letters, I have examined

all the modes I can think of, in which the re-

ftraints, imuofed by the laws againil ufury, can

have been fancied to be of fervice.

I hope it appears by this time, that there are

no ways in which thofe laws can do any good.

But there are feveral, in which they cannot but

do mifchief.

The firir, I mall mention, is that of preclud-

ing fo many people, altogether, from the getting

the money they ftand in need of, to anfwer

their refpe&ive exigencies. Think what a dif-

trefs it would produce, were the liberty of bor-

rowing denied to every body ; denied to thofe

who have fuch fecurity to offer, as renders the
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rate of intereftj they have to offer, a fufficient

inducement, for a man who has money, to truft

them with it. Juft that fame fort of diftrefs is

produced, by denying that liberty to fo many

people, whofe fecurity, though, if they were

permitted to add fomething to that rate, it would

be fufficient, is rendered infufncient by their be-

ing denied that liberty. Why the misfortune,

of not being pofleffed of that arbitrarily exacted

degree of fecurity, mould be made a ground for

idbjedling a man to a hardfhip, which is not

impofed on thofe who are free from that mis-

fortune, is more than I can fee. To difcrimi-

riate the former clafs from the latter, I can fee

but this one circumftance, viz. that their necef-

lity is greater. This it is by the very fuppofition :

for were it not, they could not be, what they are

fuppofed to be, willing to give more to be re-

lieved from it. In this point cf view, then, the

fole tendency cf the law is, to heap diftrefs upon

diftrefs*

A fecond mifchief -is that of rendering the

terms fo much the worfe, to a multitude of thefe,
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whofe circumftances exempt them from being

precluded altogether from getting the money

they have occafion for. In this cafe, the mif-

chief, though neceflarily lefs intenfe than in the

other, is much more palpable and confpicuous.

Thofe who cannot borrow, may get what they

want, To long as they have any thing to fell.

But while out of loving kindnefs, or whatfoever

other motive, the law precludes a man from

borrowing, upon terms which it deems too dis-

advantageous, it does not preclude him from

felling, upon any terms, however disadvantage-

ous. Every body knows, that forced fales are

attended with lofs : and to this lofs, what would

be deemed a mod extravagant intereft bears in

general no proportion. When a man's movea-

bles are taken in execution, they are, I believe,

pretty well fold, if, after all expences paid, the

produce amounts to two thirds of what it would

coft to replace them. In this way the provi-

dence and loving-kindnefs of the law cofts him

thirty-three per cent, and no more, fuppofing, what

isfeldomthe cafe, that no more of the effects are

taken than what is barely neceiTary to make up

E2
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the money due. If, in her negligence and weak-

ness, fhe were to fuffer him to offer eleven per

cent, per arm. for forbearance, it would be three

years before he paid what he is charged with,

in the firft infiauce, by her wifdom.

Such being. the kindnefs done by the law to

the owner of moveables, let us fee how it fares

with himwho has aninterefi in immoveables. Be-

fore the late war, thirty years' purchafe for land

might be reckoned, I think it is pretty well

agreed, a medium price. During the diflrefs

produced by the war, lands which it was necet

fary mould be fold, were fold at twenty, eigh-

teen, nay, I believe, in forne inflances, even fo

low as f iueen years' purchafe. If I do not mif-

leccllecl, I remember inilances of lands put up

to public auction, for which no body bid fo high

as fifteen. In many inflances, villas, which

had been bought before the war, or at the be-

ginning of it, and, in die interval, had

been improved, rather than impaired, fold

fur lefs than half, or even the quarter, of

what they had been bought for. I dare not

here for my part pretend to be exacl : but
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on this paffage, were it * orth their notice, Mr.

Skinner, or Mr. Chriftie, could furnifh very

inftruclive notes. Twenty years' purchafe, in-

ftead of thirty, I may be allowed to take, at

lead for iUuftration. An eftate then of 100I. a

year, clear of taxes, was devifed to a man, charg-

ed, fappofe, with 15 col. with intereft till the

money fhould be paid. Five per cent, iatereft,

the utmoft which could be accepted from the

owner, did not anfwer the incumbrancer's pur-

pofe : he chofe to have the money. But fix per

cent, perhaps, would have anfwered his purpofe

;

if not, moll: certainly it would have anfwered

the purpofe of fomebody elfe : fcr multitudes

there all along were, whofe purpofes were an-

fwered by five per cent. The war laded, I

think, ftven years ; the depreciation of the va-

lue of land did not take place immediately : but

as, on the other hand, neither did it immedi-

ately recover its former price upon the peace,

if indeed it has even yet recovered it, we may

put feven years for the time, during which it

would be more advantageous to pay this extraor-

dinary rate of intereft than fell the land, and

during which
;

accordingly, this extracrdi-
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nary rate of interef; would have had to rury

One per cent, for feven years, is not quite of

equal worth to feven per cent, the fir ft year :

fay, however, that it is. The eftate, which be-

fore the war was worth thirty years' purchafe,

that is 30C0I. and v/hich the devifor had given

to the devifee for that value, being put up to

fale, fold for but twenty years' purchafe, 2000L

At the end of that period it would have fold for

its original value, 3 cool. Compare, then, the
.

fkuaticn of the devifee at the feven years' end,

under the law, with what it would have been,

without the law. In the former cafe, the land

felling for 20 years' purchafe, i. e. 2000I. what

he would have after paying the 15C0I. is 500I. ;

which, with the intereft of that fum, at five

per cent. for. feven years, viz. 1 75I. makes, at

the end of that feven years, 675I. In the other

cafe, paying fix per cent, on the 1500I. that is

90I. a year, and receiving all that time the rent

cf the land, viz. icol. he would have had, at

the feven years' end, the amount of the remain-

ing ten pounds during that period, that is 7oh

in addition to his ioocl.—675I. fubtra&ed from

1070I. leaves 395L This 395I. then 3 is what
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he lofes out of 1070I. almoft 37 percent, of his

capita], by the loving kindnefs of the law. Make

the calculations, and you will find, that, by pre-

venting him from borrowing the money at fix

per cent, interefl:, it makes him nearly as much

a fufferer as if he had borrowed it at ten.

What I have faid hitherto, is confined to the

cafe of thofe who have prefent value to give, for

the money they (land in need of. If they have

no fuch value, then, if they fucceed in purcha-

fing affiftance upon any terms, it muft be a breach

of the law ; their lenders expoMng themfelves to

its vengeance : for I fpeak not here of the acci-

dental cafe, of its being fo conflrucled as to be

liable to evafion. But, even in this cafe, the

mifchievous influence of the lav/ Mill purfues

them ; aggravating the very mifchief it pre-

tends to remedy. Though it be inefficacious in

the way in which the legiflator wiflies to fee it

efficacious, it is efficacious in the way oppofite to

that in which he would wilh. to fee it fo. The

effect of it is, to raife the rate of interefl, higher

than it would be ctherwife, and that in two ways.
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In the firft place, a man mult, in common pru-

dence, as Dr. Smith obferves, make a point of

being indemnified, not only for whatsoever ex-

traordinary rifk it is that he runs independently

of the law, but for the very rifle occafioned by

the law : he mull be injured^ as it v/ere, againft

the law. This caufe would operate, were there

even as many perfons ready to lend upon the

illegal rate, as upon the legal. But this is not the

cafe : a great number of perfons- are, of courfe,

driven out of this competition, by the danger of

the bufmefs ; and another great number, by the

difrepute which, under cover of thefe prohibitory

laws or otherwife* has fattened itfelf upon the

name of ufurer. So many perfons, therefore,

being driven cut of the trade, it happens in this

branch, as it muft neceffarily in every other,

that thofe who remain have the lefs to withhold

them from advancing their terms ; and without

confederating, (for it muft be allowed that con-

federacy in fuch a cafe is plainly impoffible) each

one will find it eafier to pufh his advantage up to

any given degree of exorbitancy, than he would,
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if there were a greater number of perfons of the

fame ftamp to refer to.

As to the cafe, where the law is fo worded as

to be liable to be evaded, in this cafe it is partly

inefficacious and nugatory, and partly mifchie-

vous. It is nugatory, as to all fuch, whofe con-

fidence of its being fo is perfect: it is mifchievous,

as before, in regard to all fuch who fail of pcf-

feffing that perfect confidence. If the borrower

can find nobody at all who has confidence

enough to take advantage of the flaw, he frauds

precluded from all afliitance, as before : and,

though he mould, yet the lender's terms mult

neceffarily run the higher, in proportion to what

his confidence wants of being perfect. It is not

likely that it mould be perfect : it is ftill lefs

likely that he mould acknowledge it fo to be : it is

not likely, at leaft as matters ftand in England,

that the worlt-penned lav/ made*for this purpofe

mould be altogether deflitute of effect : and

while it has any, that effect, we fee, mufi be in

one way or other mifchievous*
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I have already hinted at the difrepute, the

ignominy, the reproach, which prejudice, the

caufe and the effect, of thefe refrrictive laws, has

heaped upon that perfectly innocent and even meri-

torious clafs of men, who, not more for their own

advantage than to the relief of the diflrefTes cf

their neighbour, may have ventured to break

through thefe reflraints. It is certainly not a

matter of indifference, that a clafs of perfons,

who, in every point of view in which their con-

duel can be placed, whether in relation to their

own interefl, or in relation to that of the per-

fons whom they have to deal with, as well on

the fcore of prudence, as on that of beneficence,

(and of what ufe is even benevolence, but in as

far as it is productive of beneficence ?) deferve

praife rather than cenfure, mould be claffed

with the abandoned and profligate, and loaded

with a degree of infamy, which is due to thofe

only whofe condu^l is in its tendency the mod

oppofite to their own.

" This fuffering," it may be faid, " having

already been taken account cf, is not to be
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brought to account .a fecond time : they are

aware, as you yourfelf obferve, of this incon-

venience, and have taken care to get fuch

amends for it, as they themfelves look upon as

fufficient." True : but is it fure that the com-

penfation, fuch as it is, will always, in the even 4

:,

have proved a fufficient one ? Is there no room

here for mifcalculation ? May there not be un-

expected, unlooked-for incidents, fufficient to

turn into bitternefs the utmofr fathfeiclion which

the difference of pecuniary emolument could

afford ? For v/ho can fee to the end of that

inexhauftible train of confequences that are liable

to enfue from the lofs of reputation ? Who can

fathom the abyfs of infamy ? At any rate, this

article of mifchief, if not an addition in its quan-

tity to the others above noticed, is at leaft dif.

tinct from them in its nature, and as fuch ought

not to be overlooked.

Nor is the event of the execution of the law

by any means an unexampled one : feveral fuch,

at different times, have fallen within my notice.

Then comes abfolute perdition ; lofs of charac-
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ter, and forfeiture, not of three times the extra-

intereft, which formed the profit of the offence,

but of three times the principal, which gave oc-

cafion to it.

The laft article I have to mention in the

account of mifchief, is, the corruptive influence,

exercifed by thefe laws, on the morals of the

people ; by the pains they take, and cannot but

take, to give birth to treachery and ingratitude.

To purchafe a pofiibility of being enforced, the

law neither has found, nor, what is very mate-

rial, mud: it ever hope to find, in this cafe, any

other expedient, than that of hiring a man to

break his engagement, and to crufn the hand

that has been reached out to help him. In the

cafe of informers in general, there has been no

troth plighted, nor benefit received. In the cafe

of real criminals invited by rewards to inform

again!! accomplices, it is by fuch breach of faith

that fociety is held together, as in other cafes

by the obfervance of it. In the cafe of real crimes,

in proportion as their mifchievoufnefs is appa-

rent, what cannot but be manifeft, even to the
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criminal, is, that it is by the adherence to his

engagement that he would do an injury to foci-

etyt and, that by the breach of fuch engagement,

inflead of doing mifchief, he is doing good : in

the cafe of ufury, this is what no man can know,

and what one can fcarcely think it poffible for

any man, who, in the character of the borrower,

has been concerned in fuch a tranfaction, to

imagine. He knew, that, even in his own judg-

ment, the engagement was a beneficial one to

himfelf, or he would not have entered into it :

and no body elfe but the lender is affected by it.





DJEFENCE OF USURY. 57

LETTER. VII.

Inejjicacy of anti-ufurious Laws,

BiBEFORE I quit altogether the confidera-

tion of the cafe in which a law, made for the

purpofe of limiting the rate of intereft, may be

inefficacious with regard to that end, I cannot

forbear taking fome further notice of a pafTage

already alluded to, of Dr. Smith's : becaufe, to

my apprehenfion, that pafTage feems to throw

upon the fubject a degree of obfcurity, which I

could wifh to fee cleared up, in a future edition

of that valuable work.

" No law," (fays he, b. ii. ch. 10. vol. ii. p»

45. edit. 8vo. 1784,) " can reduce the common
u rate of intereft below the loweft ordinary

" market rate, at the time when that law was

" made. Notwithftanding the edict of 1766,

" by which the French king attempted to re^

F2
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" dace the rate of intereft from five to four per

" cent, money continued to be lent in France at

" five per cent, the law being evaded in feveral

" different ways."

As to the general pofition, iffo it be, fo

much, according to me, the better : but I muft

confefs I do not fee why this mould be the cafe.

It is for the purpofe of proving the truth of this

general pofition, that the facl of the inefficacy of

this attempt feems to be adduced : for no other

proof is adduced but this. But, taking the fact

for granted; I do not fee how it can be fufHcient

to fbpport the inference. The law, we are told

at the fame time, was evaded : but we are not

told how it came to be open to evafion. It might

be owing to a particular defect in the penning

of that particular law ; or, what comes to the

fame thing, in the provifions made for carrying

it into execution. In either cafe, it affords no

fupport to the general pofition : nor can that

pofition be a jult one, unlefs it were fo in the

cafe where every provifion had been made, that

could be made, for giving efficacy to the law.
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For the pofition to be true, the cafe mufl be,

that the law would dill be broken, even after

every means of what can properly be called

eva/ion had been removed. True or untrue,

the pofition is certainly not felf-evident enough

to be received without proof: yet nothing is

adduced in proof of it, but the fact above no-

ticed, which, we fee, amounts to no fuch thing.

What is more, I mould not expect to find it

capable of proof. I do not fee what it is, that

mould render the lav/ incapable of " reducing

the common rate of interefl below the lowed

ordinary market rate," but fuch a ftate of things,

fuch a combination of circumftances, as fhould

afford obfcacles equally powerful, or nearly fo,

to the efficacy of the lawagainfl: all higher rates*

For defrroying the efficacy of the law altogether,

I know nothing that could ferve, but a refolu-

tion on the part of all perfons any v/ay privy not

to inform : but by fuch a refoluticn any higher

rate is juft as effectually protected as any lower

one. Suppofe it, ftrictly fpeaking, univerfal,

and the law mud, in all inflances, be equally

inefficacious ; all rates of imereft are equally
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free ; and the (late of men's dealings in this way

jud what it would be, were there no law at all

upon the fubjedt. But in this cafe, the polition,

in as far as it limits the inefficacy of the law to

thofe rates which are below the " lowed ordi-

nary market rate," is not true. For my part,

I cannot conceive how any fuch univerfal refo-

lution could have been maintained, or could ever

be maintained, without an open concert, and

as open a rebellion againd government ; nothing

of which fort appears to have taken place : and,

as to any particular confederacies, they are as

capable of protecting any higher rates againfl

the prohibition, as any lower ones.

Thus much indeed mud be admitted, that the.

low rate in queftion, viz. that which was the

lowed ordinary market rate immediately before

the making of the law, is likely to come in for

the protection of the public againd the law, more

frequently than any other rate. That mud be

the cafe on two accounts : fird, becaufe, by be-

ing of the number of the ordinary rates, it was^

by the fuppofition, more frequent than any ex-
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traordinary ones : fecondly, becaufe the dif-

repute annexed to the idea of ufury, a force

which might have more or lefs efficacy in ex-

cluding, from the protection above fpoken of,

fuch extraordinary rates, cannot well be fup-

pofed to apply itfeif, or at lead: not in equal

degree, to this low and ordinary rate. A lender

has certainly lefs to flop him from taking a rate,

which may be taken without difrepute, than

from taking one, which a man could not take

without fubjecting himfelf to that inconvenience :

nor is it likely, that men's imaginations and

fentiments mould teftify fo fudden an obfequi-

oufnefs to the law, as to ftamp difrepute to-day,

upon a rate of inter eft, to which no fuch accom-

paniment had Hood annexed the day before.

Were I to be afked how I imagined the cafe

fiood in the particular inftance referred to by

Dr. Smith ;
judging from his account of it,

ailifted by general probabilities, I mould anfwer

thus :—The law, I mould fuppofe, v/as not fo

penned as to be altogether proof againfl: evafion.

In many inftances, of which it is impoffible any



6~2 DEFENCE OF USURY,

account (hould have been taken, it was indeed

conformed to : in fome ofthofe inftances, people

who would have lent otherwife, abllained from

lending altogether ; in others of thofe inftances,

people lent their money at the reduced legal

rate. In other inftances again, the law was

broken : the lenders trufting, partly to expedi-

dients recurred to for evading it, partly to the

good faith and honour of thofe whom they had

to deal with : in this clafs of inftances it was

natural for the two reafons above fuggefted, that

thofe where the old legal rate was adhered to,

fhould have been the mod numerous. From

the circumflance not only of their num-

ber, but of their more direct repugnancy to the

particular recent law in queftion, they would na-

turally be the mod taken notice of. And this,

probably, was the foundation in point of fact

for the Doctor's general pofition above men-

tioned, that " no law can reduce the common

rate of intereft below the lowed: ordinary mar-

ket rate, at the time when that law was made."
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In Engladd, as far as I can trufl: my judg-

ment and imperfect general recollection of the

purport of the laws relative to this matter,

I mould not fuppofe that the above pofi-

tion would prove true. That there is no fuch

thing as any palpable and univerfally notorious,

as well as univerfally practicable receipt for

that purpofe, is manifeft. from the examples,

which, as I have already mentioned, every now

and then occur, of convictions upon thefe fla-

tutes. Two fach receipts, indeed, I mail have

occafion to touch upon prefently : but they are

either not obvious enough in their nature, or too

troublefome or not extenfive enough in their

application, to have defpoiled the law altogether

of its terrors or of its preventive efficacy.

In the country in which I am writing, the

whole fyftem of laws on this fubject is perfectly,

and very happily, inefficacious. The rate fixed

by law is five per cent.: many people lend money;

and nobcdy at that rate: the lowed ordinary

rate, upon the very bed real fecurity, is eight

per cent. : nine, and even ten, upon fach fecu-
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rity, are common. Six or feven may have place,

now and then, between relations or other par-

ticular friends : becaufe, now and then, a man

may choofe to make a prefent of one or two per

cent, to a perfon whom he means to favour.

The contract is renewed from year to year : for

a thoufand roubles, the borrower in his written

contract, obliges himfelf to pay at the end of

the year one thoufand and fifty. Before wit-

neiTes, he receives his thoufand roubles : and,

without witneiTes, he immediately pays back his

thirty roubles, or his forty roubles, or whatever

the fum may be, that is necefTary to bring the

real rate of intereft to the rate verbally agreed

on.

This contrivance, I take it, would not do in

England : but why it would not, is a queflion

which it would be in vain for me to pretend, at

this diflance from all authorities, to difcufs.
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LETTER VIII.

Virtual Ufury allowed*

ixAVING proved, as I hope, by this timfij

the utter impropriety of the law's limiting the

rate of intereft, in every cafe that can be con-

ceived, it may be rather a matter of curiofity,

than any thing elfe, to enquire, how far th .

on this head, is confident with itfelf, and with

any principles upon which it can have built.

i. Drawing and re-drawing is a practice,

which it will be fufricient here to hint at. It is

perfectly well known to all merchants, and may

be fo to all who are not merchants, by confab irg

Dr. Smith. In this way he was fhewn how

money may be, and has been, taken up,

high a rate, as thirteen or fourteen per cent, a

rate nearly three times as high as the utmoil:

which the law profefTes to allow. The extra

G
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intereft is in this cafe mafked under the names cf

commi/fion, and price of exchange. The commif-

fion is but fmafl upon each lean, not more, I

thin;:, than one half per cent. : cuftom having

ftretched fo far, but no farther, it might be

ht dangerous, perhaps, to venture upon

any higher allowance under that name. The

charge, being repeated a number of times in the

courfe of the year, makes up in frequency what

it wants in weight. The tranfaction is by this

fhift rendered more troublefome, indeed, bat not

lefs .practicable, to fuch parties as are agreed

about it. But if ufury is good for merchants, I

do not very well fee what mould make it bad for

every body elfe.

2. At this diftance from all the fountains of

legal knowledge, I will not pretend to fay, whe-

ther the practice of felling accepted bills at an

r value, would hold gjod againft all attacks,

hikes my recollection as a pretty common

one, and I think it c

:

oe brought under

any of the penal ftatutes againfl ufury. The

atenefs of the coafideration might, for
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I know, be attacked with fuccefsj in a

court of equity ; or, perhaps, if there were fufn-

cient evidence (which the agreement of the

parties might eafily prevent) by an action at

common law, for money had and received. Jf

the practice be really proof againft all attacks,

it feems to afford an effectual, and pretty com-

modious method of evading the reftriftive laws.

The only reftraint is, that it requires the aflifl-

ance of a third perfon, a friend of the borrow-

er's ; as, for inftance : B, the real borrower,

wants iool. and finds U, a ufurer, who is wil-

ling to lend it to him, at ten per cent. B. has

F, a friend, who has not the money himfelf to

lend him, but is willing to fland fecurity for

him, to that amount. B. therefore, draws upon

F, and F. accepts a bill of iool. at five per

cent, intereft, payable at the end of a twelve-

month from the date. F. draws a like bill upon

B. : each fells his bill to U. for fifty pounds ;

and it is endorfed to U. accordingly. The 50L

that F. receives, he delivers over without any

confideration to B. This tranfaction, if it be a

v<tlid one, and if a man can find fuch a friend,
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is ev:/ ally rriuch leTs ircublefeme than the

practice of drawing and re-drawing. And this,

if it be practicable at all, may be practifed by

perfons of any defcription, concerned or not in

trade. Should the effecl: of this page be to fug-

ged an expedient, and that a fafe and commo-

dious one, for evading the laws againft ufury, to

fame, to whom fuch an expedient might not

otherwife have occurred, it will not lie very

heavy upon my confcience. The prayers of

ufurers, whatever efficacy they may have in

lightening the burden, I hope I may lay fome

claim to. And I think you will not now won-

der at my faying, that in the efficacy of fuch

prayers I have not a whit lefs confidence, than

in that of the prayers of any other clafs of men.

One apology I mall have to plead at any rate,

that in pointing out thefe flaws, to the indivi-

dual who may be difpofed to creep out at them,

I point them out at the fame time to the legis-

lator, in whofe power it is to flop them up, if in

his opinion they require it. If, notwithstanding

fuch opinion, he fhould omit to do fo, the blame
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will lie, not on my induftry, bat on his negli-

gence.

Thefe, it may be faid, mould they even be

fee are and effectual evafions, are ftill but eva-

fions, and, if chargeable upon the law at all, are

chargeable not as in con fluencies bat as over-

fights. Be it fo. Setting thefe a£de, then, as

expedients practifed or practicable, only behind

its back, I will beg have to remind you of two

others, praflifed from time to time, under its pro-

tection and before its face.

The firftl (hall mention ispawn-broking. In

this cafe there is the lefs pretence for more than

ordinary interefr., inafmuch as the fecurity is, in

this cafe, not only equal to, bat better than,-

what it can be in any other : to wit, the pre-

fent poileinon of a moveable thing, cf eafy fale,

on which the creditor has the power, and cer-

tainly does not want the inclination, to fet fuch

price as is mod for his advantage. If there be .

a cafe in which the allowing of fuch extraordi-

nary intereft is attended with more dangei

G z
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another, it mud be this ; which is fo particularly

:1 to the foliation of the lowed poor, that

h, of thofe who, on the fcore of indigence or

city, or both, are moil open to impofition.

This trade, however, the law, by regulating,

avowedly protects. What the rate of interefi is,

h it allows to be taken in this way, I can-

not take upon me to remember : but I am much

deceived, if it amounts to lefs than twelve per

cent, in the year, and I believe it amounts to a

deal more. Whether it were twelve per

cent, or twelve Hundred, I believe would make

in practice but little difference. What commijfion

fs of drawing and re-drawing,

room is, in that of pawnbrok-

ing. Whatever limits then are fet to the profits

of this trade, are fet, perhaps, not by the vi-

aw, but, as in the cafe of other

the competition amongft the traders.

e other regulations contained in the acts

re to this fubiecl I recollect no reafon to
j

: ufe.
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The other inftance is that of bottomry and

refpondtmiia : for the two tranfactions, being fo

nearly related, maybe fpcken of together. Bot-

tomry is the ufury of pawnbroking : refpon-

dentia is ufury at large, but combined in a man-

ner with infurance, and employed in the aflift-

ance of a trade carried on by fea. If any ipe-

cies of ufury is to be condemned, I fee not on

what grounds this particular fpecies can be fcreen-

ed from the condemnation. " O but" (fays

Sir William Blackftone, or any body elfe who

takes upon himfelf the talk offinding a reafon for

the law) " this is a maritime country, and the

trade, which it carries on by fea, is the great

bulwark of its defence." It is not neceflary I

fhould here enquire, whether that branch, which,

as Dr. Smith has fhewn, is, in every view, but

the mere one of defence, lefs beneficial to a na-

tion, than two others out of the four branches

which comprehend all trade, has any claim to be

preferred to them in this or any other way. I

admit, that the liberty which this branch of

trade enjoys, is no more than what it is perfectly

right it mould enjoy. What I want to know is,.
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what there is in the clafs of men, embarked in

this trade, that mould render beneficial to them,

a liberty, which would be ruinous to every body

elfe. Is it that fea adventur es have lefs hazard

in them than land adventures? or that the fea

teaches thofe, who have to deal with it, a de-

gree of forecafl and reflection which has been,

denied to landmen I

It were eafy enough to give farther and far-.

ther extenfion to this charge of inconfiflencyy

by bringing under it the liberty given to infu-

rance in all its branches, to the purchafe and-

fale of annuities, and ofpoft-obits> in a word, to

all cafes where a man is permitted to take upon

himfelf an unlimited degree of rifk, receiving,

for fo doing, an unlimited compenfation. In-

deed I -know -not where the want of inflances

would ftop me : for in what part of the maga-

zine cf events, about which human tranfaclions
,

are converfant, is certainty to be found ? But

to this head of argument, this argument ad ho-

wncm9 as it may be called, the ufe of which is .
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but fubfidiary, and which has more of confuta-

tion in it than of perfuafion or inftruclion, I

willingly put an end.
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LETTER IX.

Blachjlonejonfidered*

1 HOPE you are, by this time, at leaftj

pretty much of my opinion, that there is juft

the fame fort of harm, and no other, in making

the bed terms one can for one's (elf in a money

loan, as there is in any other fort of bargain.

If you are not, Blackftone, however, is, whofe

opinion I hope you will allow to be worth

fomething. In (peaking of the rate of intereft,

(b. ii. ch. 13.) he darts a parallel between a

bargain for the loan of money, and a bargain

about a horfe, and pronounces, without h

tion, that the harm of making too good a bar-

gain, is juft as great in the one caf , as in the

orher. As money-lending, and rot horfe-deal-

ing, was, what you lawyers call, the prln

cafej he drops the horfe bufinefs, as fpon as it

has anfwered the purpofe of illuftration, which
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it was brought to ferve. But as, in my con-

ception, as well the reafoning by which he fup-

ports the deciiion, as that by which any body

elfe could have fupported it, is juft as applica-

ble to the one fort of bargain as to the other, I

will carry on the parallel a little farther, and

give the fame extent to the reafoning, as to the

pofition which it is made ufe of to fupport. This

extenfion will not be without its ufe : for if the

pofition, when thus extended, mould be found

jufr, a practical inference will arife ; which is,

that the benefits of thefe refiraints ought to be

extended from the money-trade to the horfe-

trade. That my own opinion is not favourable

to fuch refiraints in either cafe, has been fuffici-

ently declared ; but if more refpeclahle opinions

than mine are ftill to prevail, they will not he

lefs refpeclable for being confident.

The fort of bargain which the learned com-

mentator has happened to pitch upon for the

illuftration, is, indeed, in the cafe illuftrating, as

in the cafe illuftrated, a loan : but as, to my

apprehenfion, loan or fale makes, in point of
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reafoning, no fort of difference ; and

lity of the conclufion will, in the lal

more extenfive, I mall adapt the reafoning to

the more important bufmefs of felling 1

inftead of the lefs important one of lending

them.

A circumftance that would render the exten*

fion of thefe reftraints to the horfe- trade more

fmooth and eafy, is, that in the one track, as

well as in the other, the public has already g&t

the length of calling names. jfockey-J!jip, a

term of reproach not lefs frequently applied to

the arts of thofe who fell horfcs than to the arts

of thofe who ride them, founds, I take it,

to the ear of many a worthy gentleman,

nearly as bad as ufury : and it is well known to

all thofe who put their trad in proverbs, and

not lefs to thofe who put their trufl: in party,

that when we have got a dog to hang who is

troublefome and keeps us at bay, whoever ca;i

contrive to fatten a bad name to his tail, has

gained more than half the battle. I now pro-

ceed with my application. The words in Italics

H
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are my own: all the reft are Sir William

Blackftone's : and I reftore, (in parenthefes)

the words I was obliged to difcard, in order to

make room for mine.

" To demand an exorbitant price is equally

contrary to confcience, for the loan of a horfe,

or for the loan of a fum of money : but a rea-

sonable equivalent for the temporary inconveni-

ence, which the owner may feel by the want of

it, and for the hazard of his lofing it entirely, is

not more immoral in one cafe, than in the

other. * * * *

" As to felling horfes, a capital diftinction muft

be made, between a moderate and an exorbitant

profit : to the former of which we give the name

of horfe dealing, (intered) to the latter the truly

odious appellation of jockeyfhip, (ufury) : the

former is neceflary in every civil (late, if it were

but to exclude the latter. For, as the whole of

this matter is well fummed up by Grotius, if the

compenfation allowed by law does not exceed

the proportion of the inconvenience zvhich it is to
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Uer ofthe horfe h i d run)

or the want which the buy< it9 (felt by

the loan) its allowance is epugnant to

the revealed law, nor to the natural law : but if

it exceeds thefe bounds, it is then an

jockeyfhip, (ufury) : and though the municipal

laws may give it impunity, they never can make

it jiifr.

" We fee that the exorbitance or moderation

of the price given for a horfe (intereft for the

money lent) depends upon two cireurnfiances :

upon the inconvenience of parting with tie horfe

one las, (it for the prefent) and the hazard of

not being able to meet with fuch another (lofingit

entirely). The inconvenience to individual

fellers of horfes (lenders), can never be eftima-

ted by laws ; the general price for horfes > (rate

of general intereft) muft depend therefore upon

the dual or general inconvenience. This refults

entirely from the quantity of horfes (money) in

the kingdom : for the more horfes (fpecie) there

are running about (circulating) in any nation, the

greater fuperfluity there will be beyond what is
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neceffary to carry on the bufinefs of the mail

coaches (exchange) and the common concerns of

life. In every nation or public community, there

is a certain quantity of hcrfes (money) then ne-

ceflary, which a perfon well fidiled in political

arithmetic might, perhaps, calculate as exactly

as aprivate Ao/y£ dealer (banker) can the demand

he running horfes in his ownjlables (cafh in

.op) : all above this neceffary quantity

may be fpared, or lent, orfold, without much

inconvenience to therefpeclive lenders orfellers :

and the greater the national fuperfluity is, the

more numerous will be thefellers (lenders), and

v/er ought the national price of horfe-jlejh

(the rate of the national intereft ) to be: but

; there are not enough, or barely enough

horfes (circulating cafh) to anfwer the or-

dinary ufes of the public, horfeflejlo (intereft)

will be proportionably high : for fellers (lend-

ers) will be but few, as few can fubmit to the

venience of filing" (lending).—So far
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I hope, by this time, you are worked up to a

proper pitch of indignation, at the neglect and

inconfiftency betrayed by the law, in not (up-

preffing this fpecies of jockey-fhip, which it

would be fo eafy to do, only by fixing the price

of horfes. Nobody is lefs dlfpofed than I am to

be uncharitable : but -•. hen one thinks of the

1500L taken for Eclipfe, and 20od. for Rock-

ingham, and fo on, who can avoid being (hock-

ed, to think how little regard thofe who

fiich enormous prices muft have had for u the

law of revelation and the law of nature ?" Who-

ever it is that is to move for the municipal law,

not long ago talked of, for reducing the rate of

interest, whenever that motion is made, then

would be the time for one of the Yorkfhire

members to get up, and move, by way of addi-

tion, for a claufe for fixing and reducing the

price of horfes. I need not expatiate on the

utility of that valuable fpecies of cattle, which

might have been as cheap as affes before now,

if our lawgivers had been as mindful of their duty

in the fuppreffion of jockey-fljip, as they have

been in the fuppreffion of ufury.

H 2
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It may be faid, againft fixing the price of

horfe-ilefh, that different horfes may be of dif-

ferent values. I anfwer—and I think I fhall mew

you as much, when I come to touch upon the

fubje<9 of champerty—not more different than

the values which the ufe of the fame fum of

money may be of to diCerent pevfons, on differ-

ent occafi :

"
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LETTER X.

Grounds of the Prejudices againfl Ufury*

AT is one thing, to find reafons why it is

fit a hwj&oitld have been made : it is another,

to find the reafons why it was made : in other

words, it is one thing to jufiify a law : it is ano-

ther thing to account for its exiftence. In the

prefent inftance, the former talk, if the obfer-

vations I have been troubling you with are juit,

is an impoflible one. The other, though not

neceflary for conviction, may contribute fome-

thing perhaps in the way of fatisfaclion. To

trace an error to its fountain head, fays Lord

Coke, is to refute it ; and many men there are,

who, till they have received this fatisfaclion, be

the error what it may, cannot prevail upon

themfelves ro part with it. " If our anceftors

have been all along under a miftake, how came

they to have fallen into it V y
is a oueftion that
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naturally prefents itfelf upon fuch occafions.

The cafe is, that in matters of law more efpe-

cially, fuch is the dominion of authority over our

minds, and fuch the prejudice it creates in favour

of whatever inftitution it has taken under its

wing, that, after all manner of reafons that can

be thought cf, in favour of the inftitution, have

been (hewn to be infufficient, we ftill cannot

forbear looking to fome unaiiignable and latent

reafon for its efficient caufe. Bat if, inftead of

any fuch reafon, we can find a caufe for it in

fome notion, of the erroneoufnefs of which we

are already fatisfied, then at lad we are content

to give it up without further ftruggle ; and then,

and not till then, our fatisfaction is compleat.

In the conceptions cf the more confiderable

part of thofe through whom our religion has

been handed down to us, virtue, or rather godli-

nefs, which was an improved fubftitute for vir-

tue, confided in felf-denial : not in felf-denial

for the fake of fociety, but of felf-denial for its

own fake. One pretty general rule ferved for

mofl occafions : not to do what you had a mind



DEFENCE OF USUR'Y. 85

to do ; or, in other words, not to do what

would be for your advantage. By this, of courfe,

was meant temporal advantage : to which fpi-

ritual advantage was underftood to be in con-

ftant and diametrical oppofition. For, the proof

of a refolution, on the part of a being of perfect

power and benevolence, to make his few favour-

ites happy in a ftate in which they <wert to h,

was his determined pleafure, that they mould

keep themfelves as much ftrangers to happinefs

as poffible, in a ftate in which they were. Now

to get money is what moft men have a mind to

do : becaufe he who has money, gets, as far as

it goes, moft other things that he has a mind for.

Of courfe, nobody was to get money : indeed,

why mould he, when he was not fo much as to

keep what he had got already I To lend money

at intereft, is to get money, or at leaft to try to

get it : of courfe, it was a bad thing to lend

money upon fuch terms. The better the terms,

the worfe it was to lend upon them : but it was

bad to lend upon any terms, by which any

thing could be got. What made it much the

worfe was, that it was ading like a Jew : for
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though all Chriftians at firft were Jews, and

continued to do as Jews did, after they had

become Chriftians, yet, in procefs of time, it

came to be difcovered, .that the diflance, be-

tween the mother and the daughter church,

could net be too wide.

By degrees, as old conceits gave place to new,

nature fo far prevailed, that the objections to

getting money in general, were pretty well over-

ruled : but ftill this Jewifh way of getting it,

was too odious to be endured. Chriftians were

too intent upon plaguing Jews, to liften to the

fuggedion of doing as Jews did, even though

money were to be got by it. Indeed the eafier

method, and a method pretty much in vogue,

was, to let the Jews get the money any how

they could, and then fqueeze it out of them as

it was wanted.

In procefs of time, as quedions of all forts

came under difcuflion, and this, not the lead

interfiling, among the red, the anti-Jewifh fide

of it found no unopportune fupport in a paifage
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of Ariftotle : that celebrated heathen, who, in

all matters wherein heathenifm did not deftroy

his competence, had eitablifhed a defpotic em-

pire over the Chriftian world. As fate would

have it, that great philofopher, with all his in-

duftry, and all his penetration, notwithstanding

the great number of pieces of money that had

parTed through his hands (more perhaps than

ever parTed through the hands of a philofopher

before or fince), and notwithftanding the uncom-

mon pains he had bellowed on the fubject of

generation, had never been able to difcover, in

any one piece of money, any organs for gene-

rating any other fuch piece. Emboldened by fo

ftrong a body of negative proof, he ventured at

lad to ufher into the world the refidt of his ob-

fervations, in the form of an univerfal proportion,

that all money is in its nature barren. You, my

friend, to whofe cafl of mind found reafon is

much more congenial than ancient philofophy,

you have, I dare to fay, gone before me in re-

marking, that the practical inference from this

fhrewd obfervation, if it afforded any, (hould

have been, that it would be tc no purpofe .or
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man to try to get five per cent, out of money

—

not, that if he could contrive to get fo much,

there would be any harm- in it. But the fages

of thofe days did not view the matter in that

light

A confideration that did not happen to prcfent

itfelf to that great philofophsr, but which, had

it happened to prefent itfelf, might not have

been altogether unworthy of his notice, is, that

though a dark would not beget another daric,

any more than it would a ram, or an ewe, yet

for a daric which a man borrowed, he might get

a ram and a couple of ewes, and that the ewes,

were the ram left with them a certain time,

would probably not be barren. That then, at

the end of the end of the year, he would find

himfeif mafter of his three fheep, together with

two, if not three, lambs ; and that, if he fold

his fheep again to pay back his daric, and gave

one of his lambs for the ufe of it in the mean

time, he would be two lambs, or at leaH: one

lamb, richer, than if he had made no fuch

bargain.
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Thefe theological and philofophical Conceits,

the offspring of the day, were not: ill feconded

by principles of a more permanent complexion

,

The bufinefs of a money-lender, though only

among Chriftians, and in Chriflian times, a pro-

fcribed profeflion, has no where, nor at any

time, been a popular one. Thofe who have the

refolution to facrifice the prefenttotheiuture,are

natural objects of envy to thofe who have facri-

fked the future to the prefent. The children

who have eat their cake, are the natural enemies

of the children who have theirs. While the

money is hoped for, and for a mort time

after it has been received, he who lends it

is a friend and benefactor : by the time the mo-

ney is fpent, and the evil hour of reckoning is

come, the benefactor is found to have changed

his nature, and to have put on the tyrant and

the oppreiTor. It is an oppreffion for a man to re-

claim his own money : it is none to keep it from

him. Among the inconfiderate, that is, among

the great mafs of mankind, felfifh affections

confpire with the focial in treafuriog up all fa-
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vour for the man of dillipation, and in refuflng

juftice to the man of thrift v/ho has fupplied

him. In fome fhape or other, that favour attends

the chofen object of it, through every ftage of

his career. But, in no ftage of his career, can

the man of thrift come in for any fhare of it. It

is the general intereft of thofe with whom a man

lives, that his expence mould be at lead as great

as his circumftances will bear : becaufe there

are few expences which a man can launch into,

but what the benefit of them is fhared, in fome pro-

portion or other, by thofe with whom he lives.

In that circle originates a (landing law, forbid-

ding every man, on pain of infamy, to confine

his expences within what is adjudged to be the

meafure of his means, faving always the power

of exceeding that limit, as much as he thinks

proper : and the means affigned him by that

law may be ever fo much beyond his real

means, but are fure never to fall fhort of them.

So clofe is the combination thus formed be-

tween the idea of merit and the idea of expen-

diture, that a difpofition to fpend finds favour in

the eyes even of thofe who know that a man's
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circumftances do not entitle him to the nv

and an upftart, whofe chief recommendation is

this difpofition, mail find himfelf to have pur-

chafed a permanent fund of rcfpecl:, to the pre-

judice of the very perfons at whofe expence 'ic

has been gratifying his appetites and his pride.

The luftre, which the difplay of borrowed

wealth has diffufed over his character, awes men,

during the feafon of his profperity, into a fub-

miflion to his infolence : and when the hand cf

adverfity has overtaken him at I aft, the recollec-

tion of the height, from which he is fallen,

throws the veil of compaffion over his injul

The condition of the man of thrift, is the re-

verfe. His lading opulence procures him a

/hare, at kafr, of the fame envy, that attends

the prodigal's tranficnt difplay: but the ufe he

makes of it, procures him no part of the favour

which attends the prodigal. In the fatisfadciens

he derives from that ufe, the pleafure of pot

feillon, and the idea of enjoying, at fome dit

tant period, which may never arrive, nobody

comes in for any fhare. In the midft of his op\i-
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knee, he is regarded as a kind of infolvent, who

refufes to honour the bills, which their rapacity

would draw upon him, and who is by fo much

the more criminal than other infolvents, as not

having the plea of inability for an excufe.

Could there be any doubt of the disfavour,

attends the caufe of the money-lender, in

his competition with the borrower, and of the

in of the public judgment to facrifice

the intereft of the former to that of the latter,

thefrage would afrbrd a compendious, but a pretty

eonclufivc proof of it. It is the bufinefs of the

drarnatift to ftudy, and to conform to, the hu-

mours and paffions of thefe, on the pleafing of

whom he depends for his fuccefs : it is the courfe

which reflection mull fugged: to every man, and

which a man would naturally farl into, though

he were not to think about it. He may, and

very frequently does, make magnificent preten-

ces, of giving the law to them : but woe be to

him that attempts to give them any other law

than what they are difpofed already to receive-

If he would attempt to lead them, one inch, k
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muft be with great caution, and not without

furTering himfelf to be led by them at lead a do-

zen. Now, I quedion, whether, among all the

infiances in which a borrower and a lender of

money have been brought together upon the

ftage, from the days of Thefpis to the prefent,

there ever was one, in which the former was not

recommended to favour, in fome fhape or other,

either to admiration, or to love, or to pity,, or

to all three ; and the other, the man of thrift,

configned to infamy.

Hence it is, that, in reviewing and adjufting

the interefts of thefe apparently rival parties, the

advantage made by the borrower is fo apt to flip

out of fight, and that made by the lender to ap-

pear in 10 exaggerated a point of vi^w. Hence

. that though prejudiee is fo far icftened, as

to acquicfee in die lendei's making fome advan-

tage, left the borrower mould left altogether

the benefit of his ailiftance, yet fall the borrower

is to have all the favour, and the lender's advan-

tage is forever to be clip; : 1, and pared down, as

low as it will bear. Fir ft it was to be confined to

I 2
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ten percent, then to eight, then to fix, then to five,

and now lately there was a report of its being to be

brought down to four ; with conitant liberty to

fink as much lov/er as it would. The burden of

thefe reftraints, of cowrie, has been intended

exclufiFcly for the lender : in reality, as I think

you have itcn, itpreffes much more heavily upon

the borrower: I mean him who cither becomes,

or in vain wi&es to become fo. But the pre-

fente direcled by prejudice, Dr. Smith will tell

us, are not always delivered according to. their

addreft. It was thus that the mill-done defigned

for the necks of thofe vermin, as they have been

J, the dealers in corn, w<,s found to fall

upon the heads of the confumers. It is thus—but-

further examples would lead me further frcrrr.

the pvrp^.
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LETTER XL

Compound Intereft.

J\ WORD or two I muft trouble you witfij

concerning compound intereft ; for compound

intereft is difcountenanced by the law ; J iup-

pofe, as a fort of ufury. That, without an ex-

prefs ftipulation, the law never gives it, I well

remember: whether, in cafe of an exprefs ftipu-

lation, the law allows it to be taken, I am not

tibfclutely certain. I mould fuppofe it might

:

remembering covenants in mortgages that inter-

eft mould become principal. At any rate, P

think the law cannot well puniin it under the

name of ufury.

If the difcountenance fliewo to this arrange-

ment be grounded on the horror of the iin of

the impropriety of Rich difeoun'.enance"
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follows of courfe, from the arguments which

fhew the unfinfulnefs of that fin.

Other argument againft it, I believe, was

never attempted, unlefs it were the giving to

fach an arrangement the epithet of a hard one :

in doing which, fomething more like a reafon is

given, than one ge'cs in ordinary from the com-

mon law.

If that confiftency were to be found in the

common law, which has never yet been found

in man's conduct, and which perhaps is hardly

in man's nature, compound intereft never could

have been denied.

The views which fuggefted this denial, were,

I dare to fay, very good : the effeils of it are, I

am certain, very pernicious.

If the borrower pays the intereft at the day,

if he performs his engagement, thai very engage-

ment to which the law pretends to oblige him to •

conform, the lender, who receives that intereft,
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makes compound intereft of courfe, by lending it

out again, unlefs he choofes rather to expend

it : he expecls to receive it at the day, or what

meant the engagement : if he fails of receiving it,

he is by fo much a lcfer : the borrower by pay-

ing it at the day is no lofer : if he does not pay it

at the day, he is by fo much a gainer : a pain

of difappointment takes place in the cafe of the

one, while no fuch pain takes place in the cafe

of the ether. The caufe of him whofe con-

tention is to catch again, is thus preferred to that

of him whofe contention is to avoid a lofs : con-

trary to the reafonable and ufeful maxim of that

branch of the common law which has acquired

the name cf equity. The gain, which the law in

its tendernefs thus beftows on the defaulter, is

an encouragement, a reward, which it holds cut

for breach of faith, for iniquity, for indolence,

for negligence.

The lofs, which it thus throws upon the

forbearing lender, is a pumfhment which it in-

flic*b on him for his forbearance : the power

which it gives him cf avoiding that lefs, by pro-



98 DEEFNCE OF USURY.

fecuting the borrower upon the inftant of failure, -

is thus converted into a reward which it holds

out to him for his hard-heartednefs and rigour. .

Man is not quite fo good as it were to be wifh-

ed he were ; but he would be bad indeed, were

he bad on all the occafions where the law, as

far as depends on her, has made it his intereft

fo to be.

It may be impoffible, fay you, it often is im-

poffible, for the borrower to pay the interefr. at

the day : and you fay truly. What is the in-

ference ? That the creditor mould not have it

in his power to ruin the debtor for not paying at

the day, and that he foould receive a compen-

sation for the lofs occafioned by fuch failure.

—

He has it in his power to ruin him, and he has it

not in his power to obtain fuch compenfation.

The judge, were it poffible for an arretted debtor

to find his way into a judge's chamber inftead

of a fpunging-houfe, might award a proper ref-

pite, fuited to the circumftances of the parties.

It is not poflible : but a refpite is purchafed,

proper or not proper, perhaps at ten times, per-
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haps at a hundred times the expence of com-

pound intereft, by putting in bail, and fighting

the creditor through all the windings of mif-

chievous and unnecefTary delay. Of the fatis-

faction due either for the original failure, or for

the fubfequent vexation by which it has been

aggravated, no part is ever received by the in-

jured creditor : but the inftruments of the law

receive, perhaps at his expence, perhaps at the

debtor's, perhaps ten times, perhaps a hundred

times the amount of that fatisfaclion. Such is

the refult of this tendernefs of the law.

It is in confequence of fuch tendernefs, that

on fo many occafions, a man, though ever fo

able, would find himfelf a lofer by paying his

juft debts : thofe very debts of which the law

has recognized the juftice. The man who obeys

the dictates of common honefty, the man who

does what the law pretends to bid him, is want-

ing to himfelf. Hence your regular and fecurely

profitable writs of error in the houfe of lords :

hence your random and vindictive cofts of one

hundred pounds, and two hundred pounds, now
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and then given in thathoufe. It is natural, and

it is foraething, to find, in a company of lords, a

zeal for juftice : it is not natural, to find, in

fuch a company, a difpofition to bend down to

the toil of calculation.
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LETTER XII.

Maintenance and Champerty.

XJlAVING, in the preceding letters, had

occafion to lay down, and, as I flatter myfelf,

to make good, the general principle, that no

man of'ripe years , and offound mind, ought, out

of loving-kindefs to him, to be hinderedfrom mak-

ing fuch a bargain, in the way of obtaining mo-

my, as, atling with his eyes open, he deems condu-

cive to his interejl ; I will take your leave for

puihing it a little farther, and extending the

application of it to another clafs of regulations

ftill lefs defenfible. I mean the antique laws

againfl what are called Maintenance and Cham-

perty.

To the head of Maintenance, I think you

refer, befides other offences which are not to the

prefent purpofe, that of purchafing, upon any

K
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terms, any claim, which it requires a fuit at

law, or in equity, to enforce.

Champerty, which is but a particular modifi-

cation of this fin of Maintenance, is, I think,

the furnifhing a man who has fjch a claim, with

regard to a real eftate, fuch money as he may

have occafion for, to carry on fuch claim, upon

the terms of receiving a part of the eftate in cafe

of fuccefs.

"What the penalties are for thefe offences, I

do not recollect ; nor do I think it worth while

hunting for them, though I have Blackftone at

my elbow. They are, at any rate, fufEciently

{tvtr^ to anfwer the purpofe, the rather as the

bargain is made void.

To illudrate the mifchievoufnefs of the lav/s

by which they have been created, give me leave

to tell you a (lory, which is but too true a one,

which happened to fall within my own obferva-

tion.
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A gentleman of my acquaintance had

ceded, during his minority, to an eftaie of

about 3000L a year ; I v/iil net fay where.

—

His guardian, concealing from him the value of

the eflate, which circumicances rendered it eafy

for him to do, got a conveyance of it from

him, during his non-age, for a trifle. Immedi-

ately upon the ward's coming cf age, the gv.ar-

dian, keeping him ftill in darknefs, found means

to get the conveyance confirmed. Some years

afterwards, the ward difcovered the value ofthi

inheritance he had been throwing away. Pri-

vate reprefentations proving, as it may be ima-

gined, ineffectual, he applied to a court of ccuiry.

The fuit was in fome forwardnefs : the opinion

of the able ft counfel highly encouraging : but

money there remained none. We all know but

too well, that, in fpite of the unimpeachable

integrity of the bench, that branch of juftice,

whicli is particularly dignified with the name

of equity, is only for thofe who can afford to

throw away one fortune for the chance of re-

covering another. Two pcrfons, however, were

found, who, between them, were content to
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defray the expence cf the ticket for this lottery,

en condition of receiving half the prize. The

prefpect now became encouraging : when un-

fortunately one of the adventurers, in exploring

the receffes of the bcttomkfs pit, happened to

dig up one of the eld (latutes againft Champerty.

This blew up the whole project : however, the

defendant, underilanding that, fome how or

other, Lis antagonifc had found fupport, had

thought fit in the mean time to propofe terms,-

which the plaintiff, after his fupport had thus

dropped from under him, was very glad to

clofe with. He received, I think it was, 3000L;

and for that he gave up the eflate, which was.

worth about as much yearly, together with the

arrears, which were worth about as much as.

the eftate.

Whether, in the barbarous age which gave

birth to thefe barbarous precautions, whether,

even under the zenith of feudal anarchy, fuch

fettering regulations could have had reafon on

their fide, is a queftion of curiofity rather than

ufe. My notion is, that there never was a time,
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that there never could have been, or can be a

time, when the pufhing of fuitors away from court

with one hand, while they are beckoned into it

with another, would not be a policy equally faith-

lefs, inconfiftent, and abfurd. But, what every

body mud acknowledge, is, that, to the times

which called forth thefe laws, and in which alone

they could have darted up, the prefent are as op-

pofite as light to darknefs. A mifchief, in thofe

times,it feems,but too common, though a mifchief

not to be cured by fuch laws, was, that a man

would buy a weak claim, in hopes that power

might convert it into a ftrong one, and that the

fword of a baron, (talking into court with a rab-

ble of retainers at his heels, might ftrike terror

into the eyes of a judge upon the bench. At

prefent, what cares an Engiifh judge for the

fwords of an hundred barons ? Neither fearing

nor hoping, hating nor loving, the judge of our

days is ready with equal phlegm to adminifter,

upon all occafions, that fyflem, whatever it be,

of juftice, or injuftice, which the law has put

in his hands. A difpofition fo confonant to

duty, could net have then been hoped for : one

K 2
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more confonant is hardly to be wifhed. Wealth-

has, indeed, the monopoly of juftiee again ft po-

verty : and fuch monopoly it is the direct ten-

dency and neceffary effect of regulations like

•*hefe to ftrengthen and confirm. But with this

poly no iudge that lives now, is at all

able. The lav/ created this monopoly z

the 'law. whenever it pleafes, may dificlve it.

ill not, however, fo far wander from my

fjbjeet as to enquire what meafure might have

necefiary to afxbrd a full relief to the cafe

of that unfortunate gentleman, anymore than

i cafes of fo ra gendemen who

might be found, as unfortunate as he. I will

no: infift upon fo ftrange and fo inconceivable

an arrangement, as that of the judge's f~cir

^

both parties face to face in the firft inftance, ob-

ferving what the facts are in difpute, and de-

claring, that as the facts- mould turn out this

way or that way, fuch or fuch would be his de-

•:'ce. At -prefent, I confine myfelf to there-

J of fuch part of the mifchief, as may arife

from the general, conceit c men out of
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difficulties, by cutting them off from fuch means

of relief as each man's fituation may afford. A
fpunge in this, as in fo many other cafes, is the

only needful, and only availing remedy ; one

itroke of it for the mufly laws againfl: mainte-

nance and champerty : another for the more

recent ones againfl: ufury. Confider, for exam-

ple, what would have reflectively been the effect

of two fjch ftrokes, in the cafe of the unfortu-

nate gentleman I have been {peaking of. By the

firfl, if what is called equity has any claim to

confidence, he would have got, even after pay-

ing off his champerty-ufurers, 1.500!. a year in

(and, and about as much in money : inftead of

getting, and that only by an accident, 3030!.

once told. By the other, there is no raving to

what a degre: he might have been benefited.

—

May I be 1 ftretch fo far in favour of

the law as to fcppofe, that ^o final] a lum as

5 col. would have carried him through his fait,

in the caurfe ofabout three years ? I am fen

that may be thought but a fhort fiim, and this

but a fhort term, for a fuit in equity : but, for

the pnrpofe of illuftration, it may ferve as well
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as a longer. Suppofe he had fought this necef-

fary fum in the way of borrowing ; and had

been fo fortunate, or, as the laws againft the fin

of ufury would ftile it, fo unfortunate, as to get

it at 200 per cent. He would then have pur-

chafed his 6000I. a year at the price of half as

much once paid, viz. 3000]. ; inftead of felling

it at that price. Whether, if no fuch laws againfc

ufury had been in being, he could have got the

money, even at that rate, I will not pretend to

fay : perhaps he might not have got it under

ten times that rate, perhaps he might have got

it at the tenth part of that rate. Thus far, I

think, we may fay, that he might, and probably

would, have been the better for the repeal of

thofe laws : but thus far we mud fay, that it is

impoffible he mould have been the worfe. The

terms, upon which he met with adventurers

willing to relieve him, though they come not

within that fcanty field, which the law, in the

narrownefs of its views, calls ufury, do, in the

prefent cafe, at twenty years' purchafe of the

3 cool, a year he was content to have facrificed

for fuch ainftance, amount, in effect, to 4000
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per cent. Whether it was likely that any man,

who was difpofed to venture his money at all,

upon fuch a chance, would have thought of

infilling npon fuch a rate cf intereft, I will leave

you to imagine : but thus much may be faid

with confidence, becaufe the fact demonftrates

it, that at a rate not exceeding this, the fum

actually would have been fupplied. Whatever

becomes, then, of the laws againft maintenance

and champerty, the example in queftion, when

applied to the laws againft ufury, ought, I think,

to be fufEcient to convince us, that fo long as

the expence of feeking relief at law (lands on

its prefent footing, the purpofe of feeking that

relief will, of itfelf, independently of every other,

afford a fufEcient ground for allowing any man,

or every man, to borrow money on any terms

he can obtain it.

Crichojf) in V/hite Rujfiay March 1787.
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LETTER XIII.

To Dr. Smith, on ProjeSs in Arts, tfjV.

SIR,

X FORGET what fori of controverfy it

was, among the Greeks, who, having put hira-

felf to fchool, to a profeiTor of eminence, to

learn what, in thofe days, went by the name of

wifdom, chofe an attack upon his matter for the

fir ft public fpecimen of his proficiency. This

fpecimen, whatever entertainment it might have

afforded to the audience, afforded, it may be

fuppofed, no great fatisfadtion to the mafter

:

for the thefis was, that the pupil owed him no-

thing for his pains. For my part, being about to

fhew myfelf in one refpecl: as ungrateful as the

Greek, it may be a matter of prudence for me

to look out for fomething like candour by v/ay of

covering to my ingratitude. Inftead, therefore,

of pretending to owe you nothing, I lhali begin
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with acknowledging, that, as far as your track

coincides with mine, I mould come much nearer

the truth, were I to fay I owed you every thing.

Should it be my fortune to gain any advantage

over you, it mull be with weapons which you

have taught me to wield, and with which you

yourfelf have furnimed me ; for, as all the great

Ptandards of truth, which can be appealed to in

this line, owe, as far I can underfrand, their

eilablifhment to ycu, I can fee fcarce any other

way of convicting you of any error or overflght,

than by judging you cut of your own mouth.

In the feries of letters to which this will form

a fequel, I had travelled nearly thus far in my

refearches into the policy of the laws fixing the

rate of interell, combating fuch arguments as

fancy rather than obfervation had fuggefted to

my views, when, on a fudden, recollection pre-

fented me with your formidable image, beflrid-

ing tire ground over which I was travelling

pretty much at my eafe, and cppofing the fliield

of your authority to any arguments I could

produce.
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It was a reflection mentioned by Cicero as

affording him fome comfort, that the employ-

ment his talents, till that time, had met with,

had been chiefly on the defending fide. How
little foever bled, on any occafion, with any

portion of his eloquence, I may, on the prefent

occafion, however, indulge myfelf with a portion

of what conftituted his comfort : for, if I pre-

fume to contend with you, it is only in defence

of what I look upon as, not only an innocent,

but a molt meritorious race of men, who are fo

unfortunate as to have fallen under the rod of

your difpleafure. I mean projeflors : under

which invidious name I underftand you to com-

prehend, in particular, all fuch perfons as, in the

purfuit of wealth, ftrike out into any new chan-

nel, and more efpecially into any channel of in-

vention.

It is with the profefTed view of checking, or

rather of crufhing, thefe adventurous fpirits,

whom you rank with " prodigals," that you ap-

prove of the laws which limit the rate of interefr,

grounding yourfelf on the tendency, they appear

L
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to you to have, to keep the capital of the coun-

try cut of two fuch different fets of hands.

The paffage, I am fpeaking of, is in the fourth

chapter of your fecond book, volume the fecond

of the 8vo. edition of 1784. " The legal rate"

(you fay) " it is to be obferved, though it ought

to be fomewkat above, ought not to be much

above, the lowed market rate. If the legal

rate of intered in Great Britain, for example,

was fixed fo high as eight or ten per cent, the

greater part of the money which was to be lent,

would be lent to prodigals and projectors, who

alone would be willing to give this high intered.

Sober people, who will give for the ufe of mo-

tley no more than a part of what they are likely

to make by the ufe of it, would not venture into

the competition. A great part of the capital of

the country would thus be kept out cf the hands

which were mod likely to make a profitable and

advantageous ufe of it, and thrown into thofe

which were mod likely to wade and dedroy it.

Where the legal intered, on the contrary, is

£xed but a very little above the lowed market



DEFENCE OF l/SURY. II^

rate, fober people are univerfally preferred as

borrowers, to prodigals and projectors. The

perfon who lands money, gets ncariy as much

intereft from the former, as he dares to take

from the latter, and his money is much fafer in

the hands of the one fet of people than in

thofe of the other. A great part of the capital

of the country is thus thrown into the hands

in which it is mod likely to be employed with

advantage.' '

It happens fortunately for the fide you appear

to have taken, and as unfortunately for mine,

that the appellative, which the cuftom of the

language has authorized you, and which the po-

verty and perverfity of the language has, in a

tenner, forced you to make ufe of, is one,

which, along with the idea of the fort cf per-

fons in quedion, conveys the idea of reproba-

tion, as indifcriminately and defervedly applied

to them. With what juftice or cciifift.ency, or

by the influence of what caufes, this (lamp of

indifcriminate reprobation has been thus afhxed,

it is not immediately necelTary to enquire. But,
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that it does (land thus affixed, you and every

body elfe, I imagine, will be ready enough to

allow. This being the cafe, the queflion (lands

already decided, in the firir. initance at leaft, if

not irrevocably, in the judgments of all thofe,

who, unable or unwilling to be at the pains of

analyfing their ideas, fuffer their minds to be led

captive by the tyranny of founds : that is, I

doubt, of by far the greater proportion of thofe

whom we are likely to have to judge us. In the

conceptions of all fuch perfons, to afk whether

it be fit to reftrain projects, and projectors, will

be as much as to afk, whether it be fit to refirain

ramnefs, and folly, and abfurdity, and knavery,

and waite.

Of prodigals I fhall fay no more at prefent.

I have already ftated my reafons for thinking,

that it is not among them that we are to look

for the natural cufiomers for money at high rates

of intereft. As far as thofe reafons are conclu-

sive, it will follow, that, of the two forts of men

you mention as proper objects of the burden of

thefe reftraints, prodigals and projectors, that
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burden fulls exclufively on the latter. As to

thefe, what your definition is of projectors, and

what defcriptions of perfons you meant to in-

clude under the cenfure conveyed by that name,

might be material for the purpofe of judging of

the propriety of that cenfure, but makes no dif-

ference in judging of the propriety of the law,

which that cenfure is employ _d to juitify. Whe-

ther you yourfelf, were the feveral claries of

perfons made to pafs before you in review,

would be difpofed to pick out this or that clafs,

or this and that individual, in order to exempt

them from fuch cenfare, is what, for that pur-

pofe, we have no need to enquire. The law, it

is certain, makes no fuch diftinctiona ; it falls

with equal weight, and with all its weight, upon

all thofe? perfons, without diftinclioh, to whom

the term projectors, in the ffioft .1 and

cxtenfive Ggnification of which it is capable,

can be applied. It falls, at airy rate, (to repeat

fome of the words of my former definition-)

upon all fuch perfons. as, in the purfuit of wealth,

or even of any other object, endeavour, by the

nee of wealth, to ftrike i:iLo any chancel!

L 2.
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of invention. It falls upon all fuch perfcns, as, in

the cultivation of any of thofe arts which have

been, by way of eminence, termed ufeful, di-

re 61 their endeavours to any of thofe depart-

ments in which their utility mines moft confpi-

cuous and indubitable ; upon all fuch perfons as,

in the line of any of their purfuits, aim at any

thing that can be called improvement ; whether

it confift in the production of any new article

adapted to man's ufe, or in the meliorating the

quality, or dimmiihing the expence, of any of

thofe which are already known to us. It fails,

in fhort, upon every application of the human

powers, in which ingenuity (lands in need of

wealth for its afMant..

Kigh and extraordinary rates of intereft, how

little foever adapted to the fituation of the prodi-

gal, are certainly, as you very juftly obferve,

particularly adapted to the fituation of the pro-

jector: not however to that of the imprudent

projector only, nor even to his cafe more than

another's, but to that of the prudent and welL

grounded projector, if the exiftence of fuch a
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being were to be fuppofed. Whatever be the

prudence or other qualities of the project, in

whatever circumftance the novelty of it may lie,

it has this circumftance againft it, viz. that it 13

new. But the rates of interell, the higher! rates

allowed, are, as you exprefsly fay they are, and

as you would have them to be, adjufled to the

fituationwhich the fort oftrader is in, whofe trade

runs in the old channels, and to the belt fecurity

which fuch channels can afford. But, in the

nature of things, no new trade, no trade carried

on in any new channel, can afford a fecurity

equal to that which may be afforded by a trade

carried on in any of the old ones : in whatever

light the matter might appear to perfect intelli-

gence, in the eye of every prudent perfon, ex*

erting the bed powers of judging which the fal-

lible condition of the human faculties affords,

the novelty of any commercial adventure will

oppofe a chance of ill fuccefs, fuperadded to.

every one which could attend the fame, or any

other adventure, already tried, and proved to

be profitable by experience.
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The limitation of the profit that is to be made.,

by lending money to perfons embarked in trade,

will render the moniecl man more anxious, you

may fay, about the goodnefs of his fecurky, and

accordingly more anxious to fatisfy himfelf re*

fpecting the prudence of a project, in the carry-

ing on of which the money is to be employed,

than he would be otherwife : and in this way rt

may be thought that thefe laws have a tendency

to pick out the good projects from the bad, and

favour the former at the expence of the latter.

The flrft of thefe portions I admit : but I can

never admit the confequence to follow. A
prudent man, (I mean nothing more than a man

of ordinary prudence) a prudent man acting un-

der the foie governance of prudential motives, I

ftill fay will not, in thefe circumftances, pick out

the good projects from the bad, for he will not

meddle with projects at all. Ke will pick out

old-eftablifhed trades from all forts of projects,

good and bad ; for v/ith a new project, be it ever

fo promifing, he never will have any thing to do.

By every man that has money, five per cent,

-

or whatever be the higheft legal rale, is at alii
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times, and always will be, to be had upon the

very bed fecurity, that the beft and moll: prof-

perous old-eflablifhed trade can afford. Traders

in general, I believe, it is commonly underffocd,

are well enough inclined to enlarge their capital,

as far as all the money they can borrow at the

highefr. legal rate, while that rate is fo low as

five per cent, will enlarge it. How it is poflible,

therefore, for a project, be it ever fo promifmg,

to afford, to a lender at any fach rate of interefr,

terms equally advantageous, upon the whole,

with thofe he might be fure of obtaining from

an old-eftablifhed bufinefs, is more than I can

conceive. Loans of money may certainly

chance, now and then, to find their way into

the pockets of projectors as well as of other

men : but when this happens it muff be through

incautioufnefs, or friendfhip, or the expectation

of fome collateral benefit, and not through any

idea of the advantageoufnefs of the tranfacticn,

in the light of a pecuniary bargain.

I fhould not expect to fee it alleged, that

there is any thing, that fhould render the num.-
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ber of well-grounded projects, in comparifon of

the ill-grounded, lefs in time future, than it has

been in time pan1 . I am fure, at lead, that I know

of no reafons why it mould be fo, though I

know of fome reafons, which I (hall beg leave

to fubmit to you by and by, which appear to me

pretty good ones, why the advantage mould be

on the fide of futurity. But, unlefs the (lock of

well grounded projects is already fpent, and the

whole dock of ill-grounded projects that ever

were pofTible, are to be looked for exclufively

in the time to come, the cenfure you have pafTcd

on projectors, meafuring dill the extent of it by

that of the operation of the laws in the defence

of which it is employed, looks as far backward

as forward : it condemns as ram and ill-ground-

ed, all thcfe projects, by which cur fpecies

have been fuccedively advanced from that (late

in which acorns were their food, and raw hides

their cloathing, to the ftatc in which h (lands at

prefent : for think, Sir, let me beg of you, whe-

ther whatever is now the routine of trade was

not, at its commencement, project P whether
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•whatever is now cjlablijbment% was not, at one

time, innovation ?

How it is that the tribe of well-grounded

projects, and of prudent projectors (if by this

time I may have your leave for applying this

epithet to fame, at leaft, among the projectors of

time pafr), have managed to druggie through

the cbftacles which the laws in queftion have

been holding in their way, it is neither eafy to

know, nor neceihiry to enquire. Manifeft

enough, I think, it muft be by this time, that

difficulties, and thofe not inconsiderable ones,

thofe laws mud have been holding in .the way

of projects of ail forts of improvement (if I may

fay fo) in every line, fo long as they have had.

exigence : reafonable, therefore, it muft be to

conclude, that, had it not been for thefe dif-

couragements, projects of all forts, well ground-

ed and fuccefsful ones, as well as others, would

haVebeen more numerous than they have been :

and that accordingly, on the other fraud, as

foon, if ever, as thefe difcouragements ftlall be

removed, projects of all forts, and among the
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reft, well-grounded and fuccefsful ones, will be

more numerous than they would otherwife have

been : in fhort, that, as, without thefe difcou-

ragements, the progrefs of mankind, in the

career of profperity, would have been greater

than it has been under them in time paft, fo,

were they to be removed, it would be at leaft

proportionably greater in time future.

That I have done you no injuftice, in aflign-

ing to your idea of projectors fo great a latitude,

and that the unfavourable opinion you have pro-

fefted to entertain of them is not confined to the

above paflage, might be made, I think, pretty

apparent, if it be material, by another pafTage

in the tenth chapter of your firft book, (edit.

1784, 8vo. p. 177.) "The eftablifhment of

any new manufacture, of any new branch of

commerce, or of any new practice in agriculture,'
'

all thefe you comprehend by name under the

lift of Vprojefis :" of every one of them you

cbferve, that " it is a fpeculation from which

the prcjeBor promifes hiniielf extraordinary pro-

fits. Thefe profits (you add) are fometimes



DEFENCE OF USURY- 12J

very great, and fometimes, more frequently per-

haps, they are quite otherwife : but in general

they bear no regular proportion to thefe of other

trades in the neighbourhood. If the project

iucceeds, they are commonly at firft very high.

When the trade or practice becomes thoroughly

eftablifhed and well known, the competition re-

duces them to the level of other trades." But

on this head I forbear to infill : nor mould I

have taken this liberty of giving you back your

own words, but in the hope of feeing fome alter-

ation made in them in your next edition, mould

I be fortunate enough to find my fentiments

confirmed by your's. In other refpects, what is

efTential to the public, is, what the error is in

the fentiments entertained, not who it is that

entertains them.

I know not whether the obfervations which I

have been troubling you with, v/ill be thought

to need, or whether they will be thought to re-

ceive, any additional fupport from thofe com-

fortable pofitions, of which you have made fiidh

frequent ufe, concerning the conftant tendency

M



120 DEFENCE 0? USURY*.

of mankind to get forward in the career of pros-

perity, the prevalence of prudence over im-

prudence, in the fum of private conduct at lead:,

and the fuperior fltnefs of individuals for manag-

ing their own pecuniary concerns, of which they

know the particulars and the circumftances, in

companion of the legiflator, who can have no

fuch knowledge. I will make the experiment

;

for, fo long as T have the mortification to fee

you on the oppofite fide, I can never think the

ground I have taken flrong enough, while any

thing remains that appears capable of rendering

it Hill ftronger.

" With regard to mifconduc*t, the number of

prudent and fuccefsful undertakings" (you ob-

ferve, b. II. ch. iii. edit. 8vo. 1784, vol. ii. p.

20.) " is every where much greater than that

of injudicious and unfuccefsful ones. After all

our complaints of the frequency of bankruptcies,

the unhappy men who fall into this misfortune,

make but a very fmall part of the whole number

engaged in trade, and all other fons ofbunaeft 5
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not much more perhaps than one in a thou-

sand."

It is in Support of this pcfkion, that you ap-

peal to hiitory for the conftant and uninterrupted

progrefs of mankind, in our iiland at leait, in

the career of prcfperity : calling upon any one

who mould entertain a doubt of the facl, to di-

vide the hiftory into any number of periods,

from the time of Csfar's vifit down to the pre-

fent : propofing, for inftance, the refpeclive a:ras

of the Reftoration, the AccelTicn of Elizabeth,

that of Henry VII. the Norman ConcruefT, and

the Heptarchy, and putting it to the Sceptic to

find out, ifhe can, among all thefe periods, any

one at which the condition of the country was

not more profpercus than at the period immedi-

ately preceding it ; in {pite of fo many wars,

and fires, and plagues, and all other public ca-

lamities, with which it has been at different

times aSicted, whether by the hand of Gcd, or

by the misconduct of the Sovereign. No very

eafy tafk, I believe : the fact is too manifefl: for

the mod jaundiced eye to efcape feeing it : but
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what and whom are we to thank for it, but pro-

jects, and projectors ?

u No," I think I hear you faying, " I will

not thank projectors for it ; I will rather thank

the laws, which, by fixing the rates of intereft,

have been exercifing their vigilance in reprefling

the temerity of projectors, and preventing their

imprudence from making thofe defalcations from:

the fum of national' profperity which it would

not have failed to make, had it been left free.

If, during all thefe periods, that adventurous

race of men had been left at liberty by the laws

to give full fcope to their ram enterprizes, the

increafe of national profperity during thefe pe-

riods might have afforded fome ground for re-

garding them in a more favourable point of view.

But the fact is, that their activity has had thefe

laws to check it : without which checks you muft

give me leave to fuppofe, that the current of

profperity, if not totally itopt, or turned the

other way, would, at any rate, have been more

or lefs retarded. Here then," (you conclude)

" lies the difference between us : what you look
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upon as the caufe of the increafe about which

we are both agreed, I look upon as an obilacle

to it: and whaf^ou look upon as the obftacle, I

look upon as the caufe.'

'

Inftead of dating this as a fort of plea that

might be urged by you, I ought, perhaps, rather

to have mentioned it as what might be urged by

fome people in your place : for, as I do not ima-

gine your penetration would furrer you to reft

fatislied with it, ftill lefs can I fuppofe that, if

you were not, your candour would allow you.

to make ufe of it as if you were.

To prevent your refting fatisfied with it, the

following conflderations would, I think, be

Sufficient.

In the firft place, of the feven periods which

you have pitched upon, as fo many flages for the

eye to reft at in viewing the progrefs of profpe-

lity, it is only during the three laft, that the

country has had the benefit, if fuch we are to

M 2
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call it, of thefe Jaws : for it is to the reign of

Henry VIII. that we owe the firft of them.

Here a multitude of queftioris might be Part-

ed : Whether the curbing of projectors formed

:

r of the defign cf that firft ftatute, cr

it the views of it were not wholly confined

to the reducing the gains of that obnoxi-

ous and envied clafs of men, the money-

lenders ? Whether projectors have been mod

abundant before that ftatute, or fince that fta-

tute ? And whether the nation has fuffered, as

you might fay—benefited, as I mould fay, mod

by them, upon the whole, during the former

period or the latter ? All thefe difcuflions, and

many more that might be darted, I decline

engaging in, as more likely to retard, than to

forward, our coming to any agreement con-

cerning the main queftion.

In the next place, I muft here take the liberty

of referring you to the proof, which I think I

have already given, of the proportion, that the

reftraiats in queftion could never have had the



DEFENCE OP USURY. 13!

effect, in any degree, of leflening the proportion

of bad projects to good ones, but only of dimin-

ffhing, as far as their influence may have extend-

ed, the total number of projects, good and bad

together. Whatever, therefore, was the general

tendency of the projecting fpirit previoufly to

the firft of thefe laws, fuch it mud have remain-

ed ever fince, for any effect which they could

have had in purifying and correcting it.

But what may appear more Satisfactory, per-

haps, than both the above confederations, and may

afford us the belt help towards extricating our-

lelves from the perplexity, which the plea I

have been combating (and which I thought it

neceffary to bring to view, as the beft that could

be urged) feems much better calculated to plunge

us into, than bring us out o c
, is, the considera-

tion cf the fmall effect which the greated wafte

that can be conceived to have been made within

any compafs of time, by injudicious projects, can

havehad en the (um ofprolpefity,even in theeftima-

tion of thofe whofe opinion is mod unfavourable

to projectors, in companion of the effect which,
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within the fame compafs of time, mud have been

produced by prodigality.

Of the two caufes, and only two caufes,

which you mention, as contributing to retard the

accumulation of national wealth, as far as the

conduct of individuals is concerned, projecting,

as I obferved before, is the one, and prodigality

is the other : but the detriment, which fociety

can receive even from the concurrent efficacy of

both thefe caufes, you reprefent, on feveral oc-

cailons, as inconfiderable ; and if I do not mi£

apprehend you, too inconfiderable, either to

need, or to warrant, the interpofition ofgovern-

ment to. oppofe it. Be this as it may with regard

to projecting and prodigality taken together,

with regard to prodigality at leaf!', I am certain

I do not mifapprehend you. On this fabject

you ride triumphant, and chaftife the " imper-

tinence and prefumpticn of kings and miniflers,"

with a tone of authority, which it required a

courage like yours to venture upon, and a genius

like yours to warrant a man to aflume (b. II.

ch. iii. vol. ii. p. 27. edit. 8yo. 1784.) After
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drawing the parallel between private thrift and

public profufion, " It is" (you conclude) " the

highcfl impertinence and preemption, there-

fore, in kings and mjnifters to pretend to watch

over the economy ofprivate people, and to reftrain

their expence, either by famptuary laws, or by

prohibiting the importation of foreign luxuries.

They are themfelves always, and without ex-

ception, the greateft fpendthrifts in the fociety.

Let them look well after their own expence,

and they may fafely truft private people with

theirs. Iftheir own extravagance does not ruin

the ftate, that of their fubje&s never will."

That the employing the expedients you

mention for retraining prodigality, is indeed

generally, perhaps even without exception,

improper, and in many cafes even ridiculous, I

agree with you ; nor will I here ftep afide from

my fubject to defend, from that imputation,

another mode fuggefled in a former part of thefe

papers. But however prefumptuous and impend

nent it may be for the fovereign to attempt in

any way :o check, by legal reflraints, ihzprodi.*
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gallty of individuals ; to attempt to check their

bad management by fuch reftraints feems abun-

dantly more fo. To err in the way of prodi-

gality is the lot, though, as you well obferve,

cot of many men, in comparifen of the whole

mafs of mankind, yet at leaft of any man : the

fluff fit to make a prodigal of is to be found in

every aie-houfe, and under every hedge. But

even to err in the way of projecting is the lot

only of the privileged few. Prodigality, though

not fo common as to make any very material

drain from the general mafs of wealth, is, how-

ever, too common to be regarded as a mark of

diitinclion, or as a fingularity. But the ftepping

afide from any of the beaten paths of traffic, is

regarded as a fingularity, as ferving to diilinguifh

a man from other men. Even where it requires

no genius, no peculiarity of talent, as where it

confiils in nothing more than the finding out a

new market to buy or fell in, it requires, how-

ever, at leafi, a degree of courage, which is not

to be found in the common herd of men. What

ftiall we fay of it, where, in addition to the vul-

gar quality of courage, it requires the rare en-
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dowment of genius, as in the inftance of all thofe

fucceflive enterprizes by which arts and manu-

factures have been brought from their original

nothing to their prefent fplendor ? Think how

fmall a part of the community thefe mud make,

in comparifon of the race of prodigals ; of that

very race, which, were it only en account of

the fmallnefs of its number, would appear too

kiconfiderable to you to deferve attention. Yet

prodigality is effentially and neceflarily hurtfal,

,as far as it goes, to the opulence of the ftate :

projecting, only by accident. Every prodigal

without exception, impairs—by the very fuppofi-

tion impairs—if he does not annihilate, his for-

tune. But it certainly is not every projector

that impairs his : it is not every projector that

would have done fo, had there been none of

thofe wife laws to hinder him : for the fabric of

-national opulence, that fabric of which you pro-

claim, with fo generous an exultation, the con-

tinual increafe, that fabric, in every apartment

of which, innumerable as they are, it required

the reprobated hand of a projector to lay the firft

-flone
; has required fome hands at leaft to be em-
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ployed, and that fuccefsfully employed. When

in companion of the number of prodigals,

which is too inconfiderable to deferve notice,

the number of projectors of all kinds is fo much

more inconfiderable—and when from this in-

confiderable number, muft be deducted, the not

inconfiderable proportion of fuccefsful projec-

tors—and from this remainder again, all thofe

who can carry on their projects without need of

borrowing—think whether it is pofnble, that

this laft remainder could afford a multitude, the

reducing of which would be an object, deferv-

ing the interpofition of government by its mag-

nitude, even taking for granted that it were an

object proper in its nature?

If it be ftill a queftion, whether it be worth

while for government, by its reafon, to attempt

to controul the conduct of men vifibly and un-

deniably under the dominion of pq/fwn, and

acting, under that dominion, contrary to the

dictates of their own reafon : in fhort, to effect

what is acknowledged to be their better judg-

ment, arainft what every body, even themfelves,
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would acknowledge to be their worfe ; is it en-

durable that the legiflator fhould by violence

fubftitute his own pretended reafon, the refult of

a momentary and fcoraful glance, the offspring

of wantonnefs and arrogance, much rather than

of focial anxiety and ftudy, in the place of the

humble reafon of individuals, bending itfelf with

all its force to that very object which he pre-

tends to have in view ? Nor let it be forgotten,

that, on the fide of the individual in this ftrange

competition, there is the moft perfect and mi-

nute knowledge and information, which intereft,

the whole intereir, of a man's reputation and

fortune, can enfure ; on the fide of the legiflator,

the mod perfect ignorance. All that he knows,

all that he can know, is, that the enterprize is a

frojeff, which, merely becaufe it is fufceptible of

that obnoxious name, he looks upon as a fort of

cock ; for him, in childifh wantonnefs, to fiiy

at.— Shall the blind lead the blind i is a queftioa

that has been put, of old, to indicate the height

of folly : but what then (hall wc fay ofhim who,

being neceffarily blind, infifts on leading, in

paths he never trod, thofe who can fee ?

N



DEFENCE oF USURY".

It muft be by feme difcindlion too fine for my

conception, if you clear yourfelf fiom the having

taken, on another cccafion, but on the very

point in queflion, the fide, on which it would

be my ambition to fee you fix.

" What is the fpecies of domed ic ind

which his capital can employ, and of which the

produce is likely to be of the greatefl value,

every individual, (you fay) it is evident, can,

in his local fituation, judge much better than

any rratefman or lawgiver can do for him. The

fcatefman, who mould attempt to direct private

people in what manner they ought to employtheir

capitals, would not only load himfelf wi;h a mod

v^nccefiary attention, but aiTume an

which could fafely be trufted, not only to no

(ingle perfon, but to no council cr fenate
*

foever, and which would no where be fo dan-

gerous as in the hands of a man who had folly

and prefumption enough tc fane I

: mfelf fit t;

. ife it.



;
- ^o give the monopoly of the home ra

f domeftic induftry, in any p5r-

9 are, is in fome meafare to

circa - 3ple in what manner they ought

to employ tl id mud in almoft all

cafes, be either a ufelefs or a hurtful regulation."

—Thus far you : and I add, to limit the legal

Intereft to a rate at which the carriers on of

die oldeftj and bed eftablifhed, and leaf! hazard-

ous trades arc always glad to borrow, is to give

the monopoly of the money market to thofe

s, againft the projectors of new tma-

leis, not one of which but were it only

lances of its novelty, muft, as I

have already obferved, appear more hazardous

• the old.

Thefe, in companion, are but inconclusive

topics. I touched upon them merely as afford-

ing, what appeared to me the only fhadow of a

plea, that could be brought, in defence of the

policy I am contending againft. I come Lack,

therefore, to my firfl: ground, and beg you

ance more to ccnfider, whether, of all thai
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hell of manufactures, which we both exult in as

the caufes and ingredients of national profperity,

there be a fingle one, that could have exifled

at firft but in the fhape of a project. But, if a

regulation, the tendency and effect of which is

merely to check pr ejects, in as far as they arc

projects, without any fort of tendency, as I

have (hewn, to weed out the bad ones, is de«

fenilble in its prefent (late of imperfect efficacy,

it mould not only have been defenfible, but much

more worthy of our approbation, could the effi-

cacy of it have been fo far flrengthened and

compleated as to have oppofed, from the begin-

ning, an unfurmountable bar to all forts of pro-

jects whatfoever : that is to fay, if, ftretching

forth its hand over the rudiments of fociety, it

had confined us, from the beginning, to mud

for our habitations, to {kins for our cloathing*

and to acorns for our food.

I hope you may by this time be difpofed to

allow me, that we have not been ill ferved by

the projects of time pad. I have already intima-

ted, that I could not fee any reafon why we
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fhould apprehend oar being worfe ferved By ths

projects of time future. I will now venture to

add, that I think. I do fee reafon, why we

ihould expect to be (till better and better {erred

by thefe projects, than by thofe. I mean better

upon the whole, in virtue of the reduction whicfy

experience, if experience be worth any

mould make in the proportion of the number of

the ill-grounded and unfuccefsful, to that of the

well-gt oundei and fuccefsful ones.

The career of art, the great road, which re-

ceives the footfteps of projectors, may be conli-

dercd as a vail, and perhaps unbounded, plain,

bedrewed with gulfs, fuch as Curtius was

fwaliowed up in.. Each requires an human vic-

tim to fail into it 'ere it can clofe ; but when it

once dole:, it clofes to open no more, and fo

much of the path is fafe to thofe who follow .

To tie men neck and heels, and throw them

the gulfs I have been fpeaking of, is alto-

gether out of the queftion : but if, at every

gulf, a Curtius (lands mounted and enparifon-

ed, ready to take the leap, is it for the bgiflator,

N 2
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in a fit of old womanifh tendernefs, to pull him

away ? Laying even public intereft out of the

queflion, and confidering nothing but the feel-

ings of individuals, a legislator would fcarcely

do fo, who knew the value of hope, " the mod
precious gift of heaven*"

Confider, Sir, that it is not with the inven-

tion-lottery (that great branch of the project-

lottery, for the Hike of which I am defending

the whole, and muft continue fo to do until you

£>r fomebody elfe can lhew me how to defend it

on better terms), it is not, I fay, with the in-

vention -lottery, as with the mine- lottery, the

privateering lottery, and fo many other lotteries,

which you fpeak of, and in no inftance, I think,

very much to their advantage. In thefe Hues

flicccfs does not, as in this, arife out of the em-

bers of ill fuccefs, and thence propagate itfel^

by a happy contagion, perhaps to all eternity.

Let Titius have found a mine, it is not the more,

eafy, but by fo much the lefs eafy, for Sempro-

nius to find one too : Let Titius have made a

capture, it is not the more eafy, but by fo muck
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the lefs eafy, for Sempronius to do the like. But

let Titius have found out a new dye, more bril-

liant or more durable than thofe in ufe, let him

have invented a new and more convenient ma-

chine, or a new and more profitable mode of

husbandry, a thoufand dyers, ten thoufand me-

chanics, a hundred thoufand hufbandmen, may

repeat and multiply his fuccefs : and then, what

is it to the public, though the fortune of Titius,

or of his uf.irer, mould have funk under the ex-

periment ?

Birmingham and Sheffield are pitched upon

by you as examples, the one of a projecting town,

the other of an unprojecling one, (b. I. ch. x»

vol. i. p. 176, edit. 8vo. 1784.) Can you for-

give my faying, I rather wonder that this com-

paiifofl of your own choofing, did not fugged

feme fufpicions of the juftice of the conceptions

you had taken up, to the difadvantage of pro-

jectors. Sheffield is an old oak : Birmingham,:

but a mufhroom. What if we mould find the

mufliroom (till vafter and more vigorous than

the oak ? Not but the one as well as the other,.
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;?.t what time foever planted, muft equally have

been planted by projectors : for though Tubal

Cain himfelf were to be brought pod from Ar-

menia to England to plant Sheffield, Tubal

Cain himfelf was as arrant a projecTcr in his

c
T
nv, as ever Sir Thomas Lombe was, or biihop

Blaife : but Birmingham, it feems, claimsj in

common parlance, the title of a projecting town,

to the exclufipn of the other, becaufe, being

but of yefterday, the fpirit of project fmells

frefner and ftrcnger there than elfewhere.

When the odious found of the ward frqjeffaf

no longer tingles in your ears,, the race of men

thus (Kgmatized do not always find you their

enemy. Projeeh, even ur.der the name of

" dangerous ard. (ty:^:^2::2 experiments," are

represented asnot unfit to be encouraged, even

though monopoly be the means : and the mono-

poly is defended in that inuance, by its fimila-

rity to the other inftances, in which the like

sieans are employed to the like purpofe*
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u When a company of merchants undertake at

their own rifle and expence to eftablilh a new

trade, with fome remote a§d barbarous nation,

it may not be unreafonable (you obferve) to

incorporate them into a joint flock company,

and to grant them, in cafe of their fuccefs, a

monopoly of the trade for a certain number of

years. It is the eafieft and 210ft natural way,

in which the ftate can recompenfe them, for

hazarding a dangerous and expenfive experi-

ment, of which the public is afterwards to reap

the benefit. A temporary monopoly of this kind

may be vindicated, upon the fame principles,

upon which a like monopoly of a new machine

is granted to its inventor, and that of anew book

to its author.''

I have fometimes been tempted to think that

were it in the power of laws to put words under

profcription, as it is to put men, the caufe of in-

ventive induftry might, perhaps, derive fcarcely

lefs affiftance from a bill of attainder againft the

words project and projectors, than it has derived

from the act authorizing the grant of patents.
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I fhould add, however, fjr a time : fc r e

d en the envy, and vanity, and wounded pride,

cf th

:

>us herd, would, focner or later,

r venom into fome other word, and

fet it up as a new tyrant, to hover, like its pre-

decefTcr, over the birth of infant genius, and
Cinifh it in its cradle-

You have defended againif unmerited obloV

quy two clatTes of men; the one innocent at:

leail, the other highly ufefol ; the fpreaders of
Engliih arts in foreign climes, (b. IV. ch. 8,

vol. ii. p. 514. a nU;, edit. 8vo. 1784*) and

thole whole indufhy exerts itfelf in diftributing

that nece/Tary commodity, which is called by

the v/ay of eminence, the ftaffof life. May I

flatter rnyfelf with having fucceeded at laft in

my endeavours, to recommend to the fame

powerful protection, two other highly ufeful

and equally perfecute I eo, ufurers and

projectors.—Yes—I will, for the moment at

leaff, indulge fo flattering an idea : and, in pur-

suance of it, leaving ufurers, for whom I have

(aid enough already, I will confider xnyfelf as



joined now with you in the fame comminion,

and thinking with you of the bed means of re-

lieving die projector from the load of di

ragement laid on him by thefe laws, m fo far as

the preffure of them falls particu] irly upon him.

In my own view of the matter, indeed, no tem-

nent, no middle ccaiie, is either nccerTary

or proper: the e&ly effectual, is the

only perfectly proper remedy,—a fpunge. But,

as nothing is more common with mankind, than

togive oppofite receptions, to ccnclufions flowing

with equal neceffifcy from the fame

let us accommodate our \

i

contin-

gency.

According to this idea, . ,

to the pref: Kould be, r.

I

from the rigour of th

lftance, as is c:.\

can ying trade,

-

dentia or b .

why die danger z'". it D
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cafe than in thofe. Whether a fum of money

be embarked, or not embarked, in fuch or fuch

a new manufacture on land, mould not, in its

own nature, be a fact much more difficult to af-

certain, than whether it be embarked, or not

embarked, in fuch or fuch a trading adventure

by fea : and, in the one cafe as in the ether,

the payment of the intereft, as well as the re-

payment of the principal, might be made to

depend upon the fuccefs of the adventure.

If the leading-firing is not yet thought tight

enough, boards of controul might be inftituted

to draw it tighter. Then opens a fcene of vexa-

tion and intrigue : wafte of time confumed in

courting the favour of the members of the board:

wafte of time, in opening their underftandings,

clenched, perhaps, by ignorance, at any rate, by

difdain and felf-fufficiency, and vanity, and

pride : the favour (for pride will make it a fa-

vour) granted to flail in the arts of felf-recom-

mendation and cabal, devoid of inventive merit,

and refufed to naked met it unadorned by prac-

tice in thofe arts : wafte of time on the part of
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the pcrfjns themfelves cr-gaged in this imper-

tinent inquiry : wafte of fomebody's money in

paying them for this wafte of time. All thefe

may be neccnary evils > where the money to be

bellowed is public money : how idle, v/here it is

the party's own ! I will not plague you, nor

myfelf, with enquiring of whom fhall be com-

pofed this board of nurfes to grown gentlemen :

were it only to cut the matter fhort, one might

name at once the Committee of the Society of

Arts. There you have a body of men ready

trained in the conduct of enquiries, which re-

femblc that in que (lion, in every circumftance,

but that which renders it ridiculous : the mem-

bers or reprefentatives of this democratic body

would be as likely, I take it, to difcharge fuch

a truft with fidelity and (kill, as any ariftocracy

that could be fubftituted in their room.

Crhbojfc in Whits Rirffta, March 1787.

THE END.

o
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